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TITLE  8-^IENS  AND  NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Serrice 

[Second  Supplement  to  General  Order  No. 

C-24*l 

Fait  90 — Dxpartmental  Organization  and 
Authority 

AMENDED  REGULATIONS  GOVERNING  DEPART¬ 
MENTAL  ORGANIZATION  AND  AUTHORITY 

August  15,  1942. 

Pursuant  to  the  authority  conferred 
by  sections  161  and  360  of  the  Revised 
Statutes,  as  amended  (5  U.S.C.  22,  311) ; 
section  37  (a)  of  the  Act  of  June  28,  1940 
(54  8tat.  675  ;  8  U.S.C.  458) ;  section  1  of 
Reorganization  Plan  No.  V  (5  F.R.  2223) 
and  all  other  authority  conferred  by  law, 
the  following  changes  are  hereby  pre¬ 
scribed  in  Title  8,  Chapter  I,  Part  90  of 
the  Code  of  Federal  Regulations: 

Section  90.1  is  amended  to  read  as  fol¬ 
lows: 

§  90.1  Commissioner  of  Immigration 
and  Naturalization:  potoers.  Under  the 
general  direction  of  the  Attorney  Gen¬ 
eral,  the  Commissioner  of  Immigration 
and  Naturalization  (hereinafter  called 
the  Commissioner)  shall  supervise  and 
direct  the  administration  of  the  Immi¬ 
gration  and  Naturalization  Service  and, 
subject  to  the  limitation  of  other  pro¬ 
visions  of  this  part,  shall  have  authority 
to  exercise  all  powers  of  the  Attorney 
General  relating  to  the  administration 
of  that  Service  and  the  administration 
of  the  immigration,  nationality,  alien 
registration,  and  related  laws. 

*  «  «  *  « 

The  references  in  §§  90.14,  90.16,  90.17, 
and  90.49  to  “Special  Assistant  in  Charge” 
are  amended  to  read  “Commissioner”. 

(Sec.  327,  54  Stat.  1150,  8  U.S.C.  727;  sec. 
23,  39  Stat.  892,  8  U.S.C.  102;  sec.  24,  43 
Stat.  166, 8  U.S.C.  222;  sec.  1,  Reorg.  Plan 
No.  V,  5  F.R.  2132,  2223;  sec.  37  (a),  54 

>  6  F.R.  3602;  6  F.R.  6752. 


Stat.  675,  8  U.S.C.  458;  secs.  161,  360,  R.S., 
5  U.S.C.  22,  311) 

Francis  Biddle, 
Attorney  General. 
Approval  recommended: 

Earl  G.  Harrison, 

Commissioner  of  Immigration  and 
Naturalization. 

[F.  R.  Doc.  42-8324;  Filed,  August  25,  1942; 
2:57  p.  m.J 


TITLE  10— ARMY:  WAR  DEPARTMENT 
Chapter  IX — Transport 
Part  93 — Transportation  op  Individuals 

RESTRICTION  ON  TRANSPORTATION  OF  DEPEND¬ 
ENTS  AND  MOVEMENT  OP  HOUSEHOLD 

goods 

Section  93.8  ‘  (a)  (1)  is  hereby  amended 
to  read  as  follows: 

§  93.8  Restriction  on  transportation 
of  dependents  and  movement  of  house¬ 
hold  goods  during  the  present  uxir — (a) 
Regulations  governing.  •  •  ♦ 

(1)  All  military  personnel  and  civilian 
employees  of  the  War  Department  who, 
prior  to  September  1,  1942,  are  on  duty 
at  a  place  designated  by  competent  au¬ 
thority  and  who  are  thereafter  assigned 
or  transferred  from  their  post,  camp,  or 
station  or  location  are  authorized  to 
move  their  dependents  and  household 
goods  at  Government  expense  to  such 
location  in  the  United  States  as  may 
be  designated  by  the  military  person  or 
civilian  employee  concerned.  Once  de¬ 
pendents  and  household  goods  have  been 
moved  at  Government  expense  on  or  af¬ 
ter  September  1,  1942,  neither  depend¬ 
ents  nor  household  goods  will  again  be 
moved  at  Government  expense. 

A  movement  of  dependents  or  house¬ 
hold  goods  which  is  commenced  under 
proper  orders  prior  to  September  1,  1942, 
but  not  completed  by  that  date,  or  a 
movement  begun  on  or  after  September 
1,  1942,  under  the  control  of  proper  local 
(Continued  on  next  page) 
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Army  authorities,  provided  such  authori¬ 
ties  are  notified  prior  to  that  date  that 
dependents  or  household  goods  are  ready 
and  waiting  movement  under  proper  or¬ 
ders,  will  not  be  construed  to  prevent 
one  additional  movement  of  dependents 
and  household  goods  at  Government  ex¬ 
pense  on  or  after  September  1,  1942,  as 
herein  authorized.  (R.S.  161;  5  U.S.C. 
22,  and  Act  of  June  5,  1942,  Public  Law 
580,  77th  Congress)  [Cir.  261,  W.  D., 
August  4,  1942,  as  amended  by  Cir.  279, 
W.  D.,  August  21,  1942] 

•  •  *  *  « 

[SEAL]  J.  A.  UlIO, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  42-8336;  Filed,  August  26,  1942; 

9:24  a.  m.] 


Chapter  X — Areas  Restricted  for 
National  Defense  Purposes 

(Public  Proclamation  No.  1] 

Part  105— Establishment  of  Military 
Areas 

southern  defense  cobcmand,  military 

AREA  NO.  1 

Headquarters  Southern  Defense  Com¬ 
mand,  San  Antonio,  Texas 

May  30,  1942. 

To:  The  People  within  Alabama,  Ar¬ 
kansas,  that  part  of  Florida  west  of  the 
Apalachicola  River,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  Tennessee, 
and  Texas. 


Whereas  by  virtue  of  orders  Issued  by 
the  War  Department  on  March  17,  1941, 
SIS  amended  by  orders  issued  by  the  War 
Department  on  December  20,  1941,  on 
March  18,  1942,  on  March  31,  1942  and 
on  April  19,  1942,  that  portion  of  the  con¬ 
tinental  United  States  included  in  the 
States  of  Alabama,  Arkansas,  that  part  of 
Florida  west  of  the  Apalachicola  River, 
Louisiana,  Mississippi,  New  Mexico,  Okla¬ 
homa,  Tennessee,  and  Texas  has  been 
established  as  the  Southern  Defense 
Command  under  my  command;  and 
Whereas  by  Executive  Order  9066, 
dated  February  19,  1942,*  the  President 
of  the  United  States  authorized  and  di¬ 
rected  the  Secretary  of  War  and  the  Mil¬ 
itary  Commanders  whom  he  may  from 
time  to  time  designate,  whenever  he  or 
any  such  designated  commander  deems 
such  action  necessary  or  desirable  to  pre¬ 
scribe  military  areas  in  such  places  and 
of  such  extent  as  he  or  the  appropriate 
Military  Commander  may  determine, 
with  authority  over  such  military  areas 
as  in  such  Executive  Order  prescribed; 
and 

Whereas  the  Secretary  of  War  on  April 
22,  1942,  designated  the  undersigned  as 
Military  Commander  to  carry  out  the  du¬ 
ties  and  responsibilities  imposed  by  said 
Executive  Order  for  that  portion  of  the 
United  States  embraced  hi  the  Southern 
Defense  Command;  and 
Whereas  the  Southern  Defense  Com¬ 
mand  embraces  eight  States  and  part 
of  another  State,  inhabited  by  millions 
of  loyal  citizens  of  the  United  States,  and 
thousands  of  persons  not  yet  citizens  of 
the  United  States,  but  equally  loyal;  and 
Whereas  the  economic  life  of  this  large 
portion  of  the  population  of  our  country, 
dwelling  within  the  Southern  Defense 
Command,  should  be  disturbed  as  little 
as  may  be  consistent  with  requirements 
of  adequate  national  defense  and  internal 
security;  and 

Whereas  the  Southern  Defense  Com¬ 
mand  embraces  portions  of  the  Gulf 
Coast  and  southern  land  frontier  of  the 
United  States  and  by  its  geographical 
location  is  particularly  subject  to  attack, 
and,  in  connection  therewith,  is  subject 
to  espionage  and  acts  of  sabotage,  thereby 
requiring  the  adoption  of  military  meas¬ 
ures  necessary  to  establish  safeguards 
against  such  enemy  operations: 

Now  therefdi'e,  I,  Walter  Krueger, 
Lieutenant  General,  U.  S.  Army,  by  vir¬ 
tue  of  the  authority  vested  in  me  by  the 
President  of  the  United  States  and  by  the 
Secretary  of  War  and  my  powers  and 
prerogatives  as  Commanding  General  of 
the  Southern  Defense  Command,  charged 
with  the  defense  of  the  Gulf  Coast  and 
land  frontier  within  my  Command,  do 
hereby  declare  and  proclaim  that: 

§  105.1  Military  Area  No.  1,  Southern 
Defense  Command,  (a)  The  present 
situation  requires  as  a  matter  of  military 
necessity  the  establishment  in  the  terri¬ 
tory  embraced  in  the  Southern  Defense 
Command  within  continental  United 
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States,  of  military  areas  and  for  that  pur¬ 
pose,  1  do  hereby  prescribe  the  portions 
of  the  several  States  hereinafter  desig¬ 
nated  and  as  the  same  are  shown  on  the 
map  attached  hereto  and  marked  Annex 
J^o.  1,*  to  be  military  areas. 

(1)  Florida  Military  Area  No.  1  em¬ 
braces  all  territory  west  of  Apalachicola 
River  within  the  following  counties  in  the 
State  of  Florida,  to  wit:  Bay,  Escambia, 
Franklin  (that  portion  west  of  Apala¬ 
chicola  River),  Gulf,  Okaloosa,  Santa 
Rosa  and  Walton. 

(2)  Alabama  Military  Area  No.  1  em¬ 
braces  all  territory  within  the  following 
counties  in  the  State  of  Alabama  to  wit: 
Baldwin  and  Mobile. 

(3)  Mississippi  Military  Area  No.  1 
embraces  all  territory  within  the  follow¬ 
ing  counties  in  the  State  of  Mississippi 
to  wit:  Hancock,  Harrison  and  Jackson. 

(4)  Louisiana  Military  Area  No.  1  em¬ 
braces  all  territory  within  the  following 
parishes  in  the  State  of  Louisiana,  to  wit: 
Ascension,  Assumption,  Calcasieu,  Cam¬ 
eron,  East  Baton  Rouge,  Iberia,  Iberville, 
Jefferson,  Lafayette,  La  Fourche,  Liv¬ 
ingston,  Orleans,  Plaquemines,  St.  Ber¬ 
nard,  St.  Charles,  St.  James,  St.  John 
the  Baptist,  St.  Mary,  St.  Martin,  St. 
Tammany,  Tangipahoa,  Terrebonne,  Ver¬ 
milion  and  West  Baton  Rouge. 

U S') Texas  'Military  Area  No.  1  em¬ 
braces  all  territory  within  the  following 
counties  in  the  State  of  Texas,  to  wit: 
Aransas,  Brazoria,  Brewster,  Calhoun, 
Cameron,  Chambers,  Culberson,  Dimmit, 
El  Paso,  Galveston,  Harris,  Hidalgo, 
Hudspeth,  Jackson,  Jeff  Davis,  Jefferson, 
Kleberg,  Kenedy,  Kinney,  Liberty,  Mat¬ 
agorda,  Maverick,  Nueces,  Orange,  Pecos, 
Presidio,  Refugio,  San  Patricio,  Starr, 
Tewifi,  Val  Verde,  Victoria,  Webb,  Wil¬ 
lacy  and  Zapata. 

(6)  New  Mexico  Military  Area  No.  1 
embraces  all  territory  within  the  follow¬ 
ing  counties  in  the  State  of  New  Mexico, 
to  wit:  Dona  Ana,  Grant,  Hidalgo  and 
Luna. 

(b)  The  functional  subdivisions  of  the 
Southern  Defense  Command  for  pur¬ 
poses  of  enforcement  of  regulations  and 
orders  issued  from  this  Headquarters  are 
the  existing  Corps  Areas,  namely,  the 
Eighth  Corps  Area,  with  Headquarters 
at  Fort  Sam  Houston,  Texas,  and  the 
Fourth  Corps  Area,  with  Headquarters 
at  Atlanta,  Georgia.  The  Commanders 
of  said  Corps  Areas  are  charged  with  the 
responsibility  of  the  enforcement  of  the 
restrictions  and  orders  pertaining  to  their 
respective  Corps  Areas. 

(c)  The  protection  of  American  com¬ 
merce  and  that  of  the  United  Nations 
from  damage  or  destruction  by  enemy 
attack,  involves  the  effective  control  of 
artificial  lighting  along  the  Southern 
boundaries  of  the  Southern  Defense  Com¬ 
mand  and  for  a  reasonable  distance  in¬ 
land  therefrom.  Corps  Area  command¬ 
ers  are  designated  as  the  authorities  to 
promulgate  the  necessary  restrictions 
and  orders  for  control,  prescribed  by  the 
Comanding  General,  Southern  Defense 
Command. 

(d)  Wilful  violation  of  such  restric¬ 
tions  or  orders  by  an  alien  enemy,  or 

*  Filed  as  part  of  original  document. 


repeated  careless  violations,  even  if  not 
wilful,  are  cause  for  expulsion,  intern¬ 
ment  or  prosecution;  similar  violations 
by  persons  other  than  alien  enemies  are 
cause  for  expulsion  or  prosecution. 

(e)  Nothing  contained  herein  shall  be 
construed  as  limiting  or  modifying  the 
duty  and  responsibility  of  the  Depart¬ 
ment  of  Justice  undec  the  proclamations 
of  the  President  of  December  7th  and 
8th,  1941,  insofar  as  the  enforcement  of 
rules  and  regulations  for  the  conduct  and 
control  of  alien  enemies  is  concerned, 
or  otherwise. 

(f)  The  Corps  Areas  in  the  Southern 
Defense  Command,  each  within  its  re¬ 
spective  sphere  of  activities,  and  such 
federal.  State,  municipal  and  local 
agencies  as  the  Commanding  General, 
Southern  Defense  Command,  with  the 
consent  of  such  agencies,  may  from  time 
to  time  deem  advisable  specifically  to 
designate,  are  hereby  designated  as  the 
agencies  to  enforce  the  provisions  of  this 
proclamation  and  such  subsequent  proc¬ 
lamations,  announcements,  restrictions 
and  orders  as  he  may  issue;  and  these 
agencies,  under  the  coordination  of  the 
Commanding  General,  Southern  Defense 
Command,  shall  have  jurisdiction  to 
conduct  the  investigations  necessary  in 
their  respective  enforcement  thereof. 

(g)  It  is  requested  that  State  and 
municipal  police,  and  other  civilians 
within  the  Military  Areas  established  by 
this  proclamation,  assist  the  agencies 
charged  with  enforcing  these  restrictions 
by  reporting  to  them  the  names  and 
addresses  of  all  persons  believed  to  have 
violated  these  restrictions,  and  such 
other  information  as  may  be  called  for 
by  these  agencies. 

(h)  Copies  of  this  proclamation  and 
all  subsequent  proclamations,  announce¬ 
ments,  restrictions  and  orders  issued 
hereunder  will  be  displayed  in  suitable 
public  places  throughout  the  military 
areas  in  the  Southern  Defense  Com¬ 
mand.  It  shall  be  the  duty  of  every 
person  found  within  such  military  areas 
to  familiarize  himself  with  the  terms  of 
every  proclamation,  announcement,  re¬ 
striction,  or  order  Issued  by  this  Head¬ 
quarters. 

[seal]  Walter  Krueger, 

Lieutenant  General. 

Commanding. 

Confirmed: 

J.  A.  Ulio, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  42-8335;  FUed,  Augtist  26,  1942; 

9:24  a.  m.] 


TITLE  Ifr-COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  4348] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

cutter  laboratories 

§  3.6  (a  10)  Advertising  falsely  or 
misleadingly — Comparative  data  or  mer¬ 
its:  S  3.6  (b)  Advertising  falsely  or  mis¬ 


leadingly — Competitors  and  their  prod¬ 
ucts — Competitors*  products:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  mislead¬ 
ingly — Results:  §  3.6  (y  10)  Advertising 
falsely  or  misleadingly — Scientific  or 
other  relevant  facts:  §  3.48  (b)  Dispar¬ 
aging  competitors  and  their  products — 
Goods — Qualities  or  properties.  In  con¬ 
nection  with  offer,  etc.,  of  respondent’s 
vaccine  preparation  designated  “Black- 
legol”  or  “Blackleg  Bacterin  Aluminum 
Hydroxide  Adsorbed”,  or  any  other  simi¬ 
lar  product,  (1)  representing  in  any  man¬ 
ner,  either  directly  or  by  implication, 
that  respondent’s  preparation  Blacklegol 
is  100  percent  efficient  or  100  percent 
effective  in  giving  immunity  to  the  dis¬ 
ease  of  blackleg;  (2)  using  statements 
or  representations  which  unfairly  dis¬ 
parage  vaccines  sold  and  distributed  by 
respondent’s  competitiors  or  which  rep¬ 
resent,  either  directly  or  by  implication, 
that  the  efficiency  or  effectiveness  of 
blackleg  concentrated  bacterin  or  black¬ 
leg  cultural  aggressin  is  equal  to  only 
50  percent  of  that  of  respondent’s  prep¬ 
aration  Blacklegol  in  providing  immu¬ 
nity  to  the  disease  of  blackleg;  (3)  using 
any  specific  percentage  to  designate  the 
immunizing  value  of  respondent’s  prep¬ 
aration  Blacklegol  or  its  comparative  im¬ 
munizing  value  with  other  preparations 
unless  such  percentage  is  based  upon 
controlled  experiments  sufficient  to  defi¬ 
nitely  establish  the  percentage  value 
claimed;  and  (4)  using  the  terms  “100 
percent  efficient”  or  “50  percent  effi¬ 
cient,”  or  any  other  percentage  or  com¬ 
parative  percentage,  in  describing  manu¬ 
facturing  procedure  or  production  wastes, 
in  such  a  way  as  to  imply  that  such  per¬ 
centages  apply  to  immunizing  effective¬ 
ness;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  sec.  45b)  [Cease  and  desist  or¬ 
der,  chitter  Laboratories,  Docket  4348, 
August  14,  1942] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  14th 
day  of  August,  A.  D.  1942. 

'This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  on  the 
complaint  of  the  Commission,  answer  of 
the  respondent,  testimony  and  other  evi¬ 
dence  taken  before  trial  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  re¬ 
port  of  the  trial  examiners  upon  the  evi¬ 
dence  and  exceptions  filed  thereto,  briefs 
filed  in  support  of  the  complaint  and  in 
opposition  thereto,  and  oral  argument  of 
counsel;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
Cutter  Laboratories,  a  corporation,  its 
officers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  and  distribu¬ 
tion  of  its  vaccine  preparation  now  desig¬ 
nated  “Blacklegol”  or  “Blackleg  Bacterirv 
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Aluminum  Hydroxide  Adsorbed"  or  any 
other  product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name 
In  commerce  as  “commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  in  any  manner, 
either  directly  or  by  implication,  that 
respondent’s  preparation  Blacklegol  is 
100  percent  efficient  or  100  percent  effec¬ 
tive  in  giving  immunity  to  the  disease  of 
blackleg; 

(2)  The  use  of  statements  or  repre¬ 
sentations  which  unfairly  disparage  vac¬ 
cines  sold  and  distributed  by  respondent’s 
competitors  or  which  represent,  either 
directly  or  by  implication,  that  the  effi¬ 
ciency  or  effectiveness  of  blackleg  con¬ 
centrated  bacterin  or  blackleg  cultural 
aggressin  is  equal  to  only  50  percent  of 
that  of  respondent’s  preparation  Black¬ 
legol  in  providing  immunity  to  the  dis¬ 
ease  of  blackleg; 

(3)  'The  use  of  any  specific  percentage 
to  designate  the  immunizing  value  of  re¬ 
spondent’s  preparation  Blacklegol  or  its 
comparative  immunizing  value  with 
other  preparations  unless  such  percent¬ 
age  is  based  upon  controlled  experiments 
sufficient  to  definitely  establish  the  per¬ 
centage  value  claimed; 

(4)  The  use  of  the  terms  “100  percent 
efficient”  or  “’50  percent  efficient,"  or 
any  other  percentage  or  comparative  per¬ 
centage,  in  describing  manufacturing 
procedure  or  production  wastes,  in  such 
a  way  as  to  imply  that  such  percentages 
apply  to  immunizing  effectiveness. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  42-8352:  FUed,  August  26,  1942; 

11:45  a.  m.] 


TITLE  30-MINERAL  RESOURCES 
Chapter  HI — Bituminous  Coal  Division 
(Docket  No.  A-15771 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  GRANTING  RELIEF 

Order  granting  temporary  relief  and 
conditionally  providing  for  final  relief  in 
the  matter  of  the  petition  of  District 
Board  No.  1  for  the  establishment  of 


price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  District 
No.  1. 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals  of 
certain  mines  in  District  No.  1 ;  and 
It  appearing  that  a  reasonable  showing 
of  necessity  has  been  made  for  the  grant¬ 
ing  of  temporary  relief  in  the  manner 
hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  following  action  beit^g  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  §  321.7  (Alpha¬ 


betical  list  of  code  members)  is  amended 
by  adding  thereto  Supplement  R,  and 
§  321.24  (General  prices)  is  amended  by 
adding  thereto  Supplement  T,  which  sup¬ 
plements  are  hereinafter  set  forth  and 
hereby  made  a  part  hereof. 

It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter  and  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pursu¬ 
ant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 
Dated;  August  15.  1942. 

[seal]  E.  Boykin  Hartley, 

Acting  Director. 


’Temporary  and  Conditionally  Pinal  Effective  Minimum  Prices  for  District  No.  1 


Note:  The  material  contained  in  these  supplements  Is  to  be  read  in  the  light  of  the  classifl- 
catlons,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321,  Minimum 
Price  Schedule  for  District  No.  1  and  supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  321.7  Alphabetical  list  of  code  members — Supplement  R 


[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classifications  by  size  group 

numbers] 


M 

O 

•o 

a 

A# 

9i  O 

■s  . 

Code  member 

Mine  name 

Shipping  point 

Railroad 

1 

2 

3 

4 

5 

i 

3 

00 

CO 

£  6* 
»>< 

3613 

Angert,  Walter  E . 

Walter  E.  Angert. 

16 

E 

Saint  Benedict,  Pa. 

NYC... 

44 

(t) 

(t) 

E 

(t) 

(t) 

3576 

Armagost  &  Cugini 
(Charles  B.  Arma- 

A.  &  C . 

37 

B 

Hooversville,  Pa.... 

BAG.... 

100 

(t) 

(t) 

E 

(t) 

(t) 

gost). 

2080 

Bathgate,  George  L _ 

Christy  Coal  Co.,  H.  J. 

Bathgate . . 

29 

E 

Johnstown,  Pa . 

J&8C... 

48 

(t) 

(t) 

(t) 

F 

(t) 

(t) 

(t) 

(t) 

3633 

Reesedale  (s) _ _ 

10 

B 

Rne.sedalp,  Pa  .  .. 

PAS.... 

119 

(t) 

H 

(H.  J.  Christy). 

3638 

Christy  Coal  Co.,  H.  J. 

Reesedale  (d) . 

10 

B 

Reesedale,  Pa  .  , 

PAS.... 

119 

(t) 

(t) 

H 

(t) 

(t) 

(H.  J.  Christy). 

3269 

Drifting  Coal  Co. 
(Elizabeth  V.  Kel- 

Drifting  #2 _  _ 

8 

B 

NYC... 

44 

(t) 

(t) 

H 

(t) 

(t) 

1305 

ley). 

DuBois  Moshannon 

W'ildcat _  _ 

6 

D 

Du  Bois.  Pa _ 

BAG.... 

113 

E 

(t) 

E 

E 

(t) 

Coal  Co.  (J.  M. 
Bloom). 

3697 

Elder  Brothers  (Ralph 
Elder). 

Elder  Brothers  #2. 

4 

B 

Reidsburg,  Pa...... 

NYC... 

30 

(t) 

(t) 

G 

(t) 

(t) 

3615 

Fuller,  George . . 

Fuller . 

12 

E 

Hooverhurst,  Pa _ 

Houtzdale,  Pa _ 

NYC... 

44 

(t) 

H 

(t) 

H 

G 

(t) 

H 

(t) 

H 

3694 

Gulbran.son,  Inc.,  W. 
0. 

Gulbranson,  Inc.,  W. 
0. 

Gulbranson,  Inc.,  W. 
O. 

King  Coal  Company... 
Montgomery,  Melvin.. 

Imperial  iS _ 

13 

A 

PRR  .. 

45 

H 

3693 

Imperial  #6 _ _ 

13 

D 

Houtzdale,  Pa...... 

PRR.... 

45 

D 

D 

D 

D 

D 

3695 

Imperial  #7 _ 

13 

C« 

Houtzdale,  Pa _ 

PRR.... 

45 

E 

E 

E 

E 

E 

E 

3696 

Mauk  #2 . 

6 

B 

Sprankle  Mills,  Pa. 
Lane’s  Mills,  Pa.'... 

PAS.... 

119 

E 

E 

E 

E 

2475 

Montgomery . 

6 

E 

BAG.... 

113 

F 

(t) 

A 

F 

(t) 

711 

Montgomery,  Melvin.. 

Montgomery  #2... 

6 

E 

Lane’s  Mills,  Pa.'... 

BAG.... 

113 

F 

(t) 

« 

F 

(t) 

3692 

Producers  Economy 
Coal,  Inc. 

Gonz^s _ 

9 

c> 

Karthaus.  Pa _ 

NYC... 

44 

(t) 

(t) 

E 

E 

(t) 

3612 

Wilkinson,  James  A... 

Wilkinson.  _ 

18 

Dean,  Pa _ ........ 

PRR.... 

52 

(t) 

(t) 

E 

(t) 

(t) 

I  Denotes  new  shipping  point  Shipping  point  at  Coal  Olen,  Pa.,  shall  no  longer  be  applicable. 
*Indicates  prices  previously  established  for  this  Size  Group, 
tlndicates  no  classification  or  prices  effective  for  this  Size  Group. 
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FOR  TRUCK  SHIPMENTS 

§  321.24  General  prices — Supplement  T 


[Prices  in  cents  per  net  ton  for  shipment  into  all  market  areas] 


• 

Code  member  index 

Mine  index  No. 

Mine 

Subdistrict  No. 

County 

Seam 

AH  lump  coal  double 
screened,  top  size 
2"  and  over 

Double  screened,  top 
size  2"  and  under 

Run  of  mine  modified 
•  R/M 

2"  and  under  slack 

94"  and  under  slack 

1 

2 

3 

4 

5 

AltniAn,  H.  W _ _ _ 

.3210 

H.  W.  Altman _ 

12 

Indiana _ 

E . 

(t) 

(t) 

215 

(t) 

(t) 

Angert,  Walter  E... . 

3613 

Walter  E.  Angert. 

16 

Cambria.... 

E . 

(t) 

(t) 

225 

(t) 

ft) 

3575 

A.  &  c . r _ 

37 

Somerset.... 

B . 

(t) 

(t) 

225 

(t) 

(t) 

Armagost). 

Christy  Coal  Co.,  H.  J.  (H.  J. 

3633 

Reesedale  (s) _ 

10 

Armstrong.. 

B . 

235 

215 

215 

195 

185 

Christy). 

3638 

Recsedale  (d)..... 

10 

Armstrong.. 

B . 

235 

215 

215 

195 

185 

Christy). 

1306 

Wildcat _ ..... 

6 

Clearfield _ 

D . 

250 

(t) 

(•) 

215 

(t) 

(J.  M.  Bloom). 

3697 

Elder  Brothers  12. 

4 

Clarion _ 

B . 

240 

215 

215 

200 

190 

3691 

Fike . 

41 

Somerset.... 

E . 

(t) 

(t) 

220 

(t) 

(t) 

Fikc). 

3615 

Fuller . 

12 

Indiana _ 

E . 

(t) 

(t) 

215 

(t) 

(t) 

.3694 

Imperial  #5... . 

13 

Clearfield _ 

A . 

235 

210 

210 

200 

190 

3693 

Imperial  #6 . . 

13 

Clearfield... 

D . 

265 

230 

230 

220 

210 

3695 

Imperial  #7 . . 

13 

Clearfield... 

C' . 

2-50 

225 

225 

215 

205 

3696 

Mauk  #2 _ _ _ 

6 

Jefferson.... 

B . 

250 

22.5 

225 

215 

205 

Myers,  Paul  M.  &  Kenueth  E, 

3602 

Meyers . 

41 

Somerset.... 

Mahoning.. 

(t) 

(t) 

210 

(t) 

(t) 

(Paul  M.  Meyers). 

• 

2476 

Montgomery _ 

( 

Jefferson.... 

E . 

245 

(t) 

(•) 

210 

(t) 

711 

Montgomery  #2... 

6 

Jefferson.... 

E . 

245 

(T) 

(*) 

210 

(t) 

3692 

9 

Clearfield... 

C' . 

(t) 

(t) 

225 

215 

(t) 

3612 

^8 

Cambria.... 

C' . 

(t) 

(t) 

22.5 

(t) 

(t) 

3629 

Zelanko... _ _ _ 

39 

Bedford..... 

Barnett _ 

(t) 

(t) 

240 

(t) 

(t) 

Zelanko). 

•Indicates  prices  previously  established  for  this  Sire  Group, 
tlndicates  no  prices  or  classification  effective  for  this  Sire  Group. 


[F.  R.  Doc.  42-6296;  Filed,  August  25. 1942;  11:26  a.  m.] 


[Docket  No.  A-1642] 

Part  322 — Minimum  Price  Schedule, 

*  District  No.  2 

ORDER  granting  RELIEF 

Order  granting  temporary  relief  and 
conditionally  providing  for  final  relief  in 


the  matter  of  the  petition  of  District 
Board  No.  2  for  the  establishment  of  price 
classifications  and  minimum  prices  for 
the  coals  of  certain  mines  in  District 
No.  2. 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 


of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  2;  and 
It  appearing  that  a  reasonable  showing 
of  necessity  has  been  made  for  the  grant¬ 
ing  of  temporary  relief  in  the  manner 
hereinafter  set  forth;  and 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered.  That  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith  §  322.7  (Alpha¬ 
betical  list  of  code  members)  is  amended 
by  adding  thereto  Supplement  R-I, 
§  322.9  (Special  prices — (c)  Railroad 
fuel)  is  amended  by  adding  thereto  Sup¬ 
plement  R-n,  and  §  322.23  (General 
prices)  is  amended  by  adding  thereto 
Supplement  T,  which  supplements  are 
hereinafter  set  forth  and  hereby  made  a 
part  hereof. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  oi  this  order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937,  , 
It  is  further  ordered,  "piat  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  August  14,  1942. 

[SEAL]  E.  Boykin  Hartley, 

Acting  Director. 
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§  322.9  Special  prices — (c)  Railroad  fuel — Supplement  R-II.  In  §  322.9  (c)  in 
Minimum  Price  Schedule,  add  the  mine  Index  numbers  in  groups  shown.  Group 
No.  1:  2151;  Group  No.  2:  516;  Group  No.  6:  2453,  2460,  2469;  Group  No.  8:  2468; 
Group  No.  14:  1727,  2049,  2300. 

FOR  TRUCK  SHIPMENTS 

§  322.23  General  prices — Supplement  T 


[Prices  in  cents  per  net  ton  for  stalpment  into  all  market  areat] 


9 

Code  member  index 

Mine  index  No. 

Mine 

• 

Base  sizes 

Seam 

V 

o 

> 

o 

a 

1 

V 

a 

a 

3 

<.:] 

2 

to 

a 

a 

3 

1.3 

3 

>4 

o. 

a 

3 

4 

V 

M 

U 

tc 

ft 

V 

H 

O 

Sq 

6 

H 

s 

7 

9 

s 

a 

"S 

§ 

8 

CO 

9 

M 

■« 

10 

8 

11 

BRAVER  COCNTT 

Seymour  Coal  Co.............. 

2467 

Seymour  #2 _ 

M.  Kitt . 

300 

290 

280 

273 

245 

225 

225 

185 

175 

165 

BUTLER  COUNTY 

Pennsylvania  Refining  Co . 

2471 

Chas.  P.  Sherwln . 

U.  Free . 

325 

305 

S5 

265 

260 

245 

245 

230 

190 

ISO 

170 

FAYETTE  COUNTY 

Harman,  William  8.  (Barman 

2468 

Totten  #1 . 

Sewickley... 

265 

2.5.6 

24.5 

23.5 

215 

205 

20.5 

205 

190 

185 

170 

Coal  Co.). 

Harman,  William  S.  (Harman 

2460 

Totten  #2 . .?. 

Pittsburgh.. 

3C0 

290 

280 

260 

240 

230 

226 

230 

210 

200 

175 

Coal  Co.). 

2466 

Friendship _ _ _ 

Pittsburgh.. 

290:280 

270 

250 

230 

220 

215 

220 

205 

200 

175 

Ruth  Fuel  Company  (John  H. 

2460 

Jackson  (Strip) . 

Pittsburgh.. 

280 

270 

260 

245 

226 

210 

210 

210l^ 

195 

175 

Ruth). 

Thornbottom  Coal  &  Coke 

2463 

Thornbottom  (S) . 

Pittsburgh.. 

280 

270 

260 

245 

225 

210 

210 

210 

2CC 

195 

175 

Company  (Thomas  P. 

Ruane). 

WASHINGTON  COUNTY 

Malinchak,  John _ ............ 

2459 

Midget _  _ 

Redstone.... 

276 

265 

255 

230 

205 

195 

205 

180 

170 

160 

WESTMORELAND  COUNTY 

Tomajko,  Edward . 

2 

Adamsburg  (W)  (d) _ 

Redstone.... 

(t) 

(t) 

(t) 

236 

230 

220 

200 

205 

185 

175 

(t) 

Shultz  &  Kantoric  (H.  Merle 

2480 

8.&  K.#2 . 

Redstone.... 

265 

255 

245 

23( 

226 

|215 

195 

|20(] 

18( 

17C 

160 

Shultz). 

flndicates  no  classifications  and  prices  effective  for  these  size  groups. 


[F.  R.  Doc.  42-8297;  Filed,  August  25, 1942;  11:26  a.  tn.] 


Part  322 — ^Minimum  Price  Schedule, 
District  No.  2 

[Docket  Nos,  A-1664  and  A-1675] 
ORDER  GRANTING  RELIEF 

Order  of  consolidation  and  order 
granting  temporary  relief  and  condi¬ 
tionally  providing  for  final  relief  in  the 


matter  of  the  petitions  of  District  Board 
No.  2  for  the  establishment  of  price  clas¬ 
sifications  and  minimum  prices  for  the 
coals  of  certain  mines  in  District  No.  2 
and  for  a  change  in  shipping  point  for 
Mine  Index  No.  2448. 

Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 


1937,  having  been  duly  filed  with  this  Di¬ 
vision  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  2  and  for 
a  change  in  shipping  point  for  Mine  In¬ 
dex  No.  2448;  and 

It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 

The  following  action  being  deemed 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered.  That  the  above-entitled 
matters  are  herein  consolidated. 

It  is  further  ordered.  That  pending 
final  disposition  of  the  above-entitled 
matter,  temporary  relief  is  granted  as 
follows:  Commencing  forthwith,  §  322.7 
(Alphabetical  list  of  code  members)  is 
amended  by  adding  thereto  Supplement 
R-I,  §  322.9  (Special  prices — (c)  Railroad 
fuel)  is  amended  by  adding  thereto  Sup¬ 
plement  R-II,  and  §  322.23  (General 
prices)  is  amended  by  adding  thereto 
Supplement  T,  which  supplements  are 
hereinafter  set  forth  and  hereby  made 
a  part  hereof;  and  commencing  forth¬ 
with,  the  shipping  point  appearing  in  the 
aforesaid  Supplement  R-I  for  Mine  Index 
No.  2448  shall  be  effective  in  place  of 
the  shipping  point  heretofore  established 
for  this  mine. 

It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter  and  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty -five  (45) 
days  from  the  date  of  this  order,  pur¬ 
suant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  order, 
unless  it  shall  otherwise  be  ordered. 

Dated:  August  15, 1942. 

[seal]  E.  Boykin  Hartley, 

Acting  Director. 


FEDERAL  REGISTER,  Thursday,  August  27,  1942 
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S  322.9  Special  prices  (c)  Railroad 
fuel — Supplement  R^n.  In  §  322.9  (c) 
in  Minimum  Price  Schedule  add  the  mine 
Index  numbers  in  groups  shown:  Group 


I  Docket  NO.  A-941] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  RELIEF 

Memorandum  opinion  and  order  mod¬ 
ifying,  and  approving  and  adopting  as 
modified,  the  proposed  findings  of  fact 
and  conclusions  of  law  and  recommenda¬ 
tion  of  the  examiner  and  granting  relief 
in  the  matter  of  the  petition  of  District 
Board  11  for  the  establishment  of  mini¬ 
mum  prices  for  raw  or  washed  coals 
which  are  crushed,  pulverized,  or  re¬ 
duced  by  any  method  down  to  the  size 
dimensions  prescribed  for  Size  Groups 
13-16,  inclusive. 

This  proceeding  was  instituted  upon 
a  petition,  as  amended,  filed  with  the 
Bituminous  Coal  Division  on  June  27. 
1941,  by  District  Board  11,  pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  requesting  the  establishment 
of  minimum  prices  in  District  11  for 
lump,  double  screened,  mine  run,  mod¬ 
ified  mine  run  and  mine  mn  resultant 
coals,  either  raw  or  mechanically 
cleaned,  that  have  been  crushed,  pul¬ 
verized,  or  reduced  by  any  method  down 
to  the  size  dimensions  prescribed  for 
No.  169 - 2 


No.  6:  2475;  Group  No.  7:  2448;  Group 
No.  9;  591;  Group  No.  12:  936;  Group 
No.  14;  2478,  2306;  Group  No.  15:  2476, 
2473. 


Size  Groups  13-16,  inclusive,  or  for  coals 
rescreened  from  such  crushed  sizes  into 
nut  and  stoker  coals  (Size  Groups  9,  10, 
11  and  12)  and  resultant  carbon  (Size 
Group  15) ; 

Petitions  of  intervention  were  filed  by 
District  Boards,  1,  4,  6,  7  and  10;  Central 
State  Collieries,  Incorporated,  et  al.,' 
Chicago,  Wilmington  and  Franklin  Coal 
Company,  et  al,*  Southwestern  Illinois 
Coal  Corporation,  Sahara  Coal  Company, 
code  members  in  District  10;  Ayrshire 
Patoka  Collieries  Corporation,  Snow  Hill 
Coal  Corporation  and  Walter  Bledsoe 
and  Co.,  code  members  in  District  11. 

Pursuant  to  Orders  of  the  Director  and 
after  due  notice  to  all  interested  persons, 
a  hearing  in  this  matter  was  held  on  No¬ 
vember  17  and  18,  1941,  before  Charles 
O.  Fowler,  a  duly  designated  Examiner 

>  Little  John  Coal  Company,  Midland  Elec¬ 
tric  Coal  Corporation,  Northern  Illinois  Coal 
Corporation,  Osage  Coal  Company,  Truax- 
Traer  Coal  Company,  the  United  Electric 
Coal  Companies,  Wilmington  Coal  Mines, 
Inc.,  Alpha  Coal  Company. 

*  Old  Ben  Cdal  Corporation,  Bell  and  Zoller 
Coal  and  Mining  Company,  Franklin  County 
Coal  Corporation,  Peabody  Coal  Company, 
Wasson  Coal  Company  (hereinafter  referred 
to  as  the  “Southern  IlUnols  interveners”). 


of  the  Division  at  a  hearing  room  thereof 
in  Washington,  D.  C„  at  which  all  inter¬ 
ested  parties  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses  and  otherwise 
be  heard.  Appearances  were  entered  by 
petitioner.  District  Boards  4,  6,  7,  8,  and 
10,  Central  State  Collieries,  Inc.,  et  al., 
Southern  Illinois  interveners.  Snow  Hill 
Coal  Corporation  and  Walter  Bledsoe 
and  Co.,  Sahara  Coal  Company,  South¬ 
western  Illinois  Coal  Corporation,  and 
Bituminous  Coal  Consumers’  Counsel. 

Briefs  were  filed  by  the  petitioner. 
Southern  Dlinois  interveners,  District 
Board  4  and  Bituminous  Coal  Consum¬ 
ers’  Counsel. 

The  Examiner  on  May  1,  1942,  submit¬ 
ted  his  Report,  Proposed  Findings  of 
Fact,  Proposed  Conclusions  of  Law  and 
upon  the  basis  thereof  recommended 
that  the  relief  in  this  matter  be  granted. 

'Thereafter,  opportunity  was  afforded 
to  all  parties  to  file  exceptions  thereto. 
On  June  22,  1942,  petitioner  and  District 
Board  4  filed  Exceptions  to  the  Ex¬ 
aminer’s  Report. 

1.  Nature  of  the  proceeding.  This  pro¬ 
ceeding  has  been  brought  by  District 
Board  11  for  the  purpose  of  establishing 
minimum  prices  for  the  “crushed  coals’’ 
produced  in  District  11  by  the  secondary 
crushing  of  either  washed  or  unwashed 
coarse  sizes  of  coal  down  to  the  screening 
sizes.*'  In  view  of  the  increasing  demand 
for  the  stoker  and  screening  sizes  of  coal, 
which  demand  is  proportionately  greater 
than  the  demand  for  domestic  sizes,  it  is 
necessary  at  many  mines  to  crush  some 
sizes  of  coal  in  order  to  keep  the  mines 
running.  The  schedules  of  effective  mini¬ 
mum  prices  for  District  11  do  not  contain 
any  specific  prices  or  provisions  for  such 
crushed  coals,  and,  as  a  result,  there  has 
been  considerable  confusion  among  the 
producers  in  District  11  resulting  from  al¬ 
leged  ambiguities  in  the  price  schedules 
as  to  whether  the  selling  of  crushed  coal 
at  the  minimum  prices  established  for 
raw  screenings  was  authorized. 

Thus,  the  problem  involved  in  this-pro¬ 
ceeding  is  to  determine  the  relative  mar¬ 
ket  value  of  the  crushed  coals  in  District 
11  in  light  of  the  various  standards  im¬ 
posed  by  the  Bituminous  Coal  Act  of  1937 
as  amended.  In  view  of  the  analytical 
qualities  and  uses  of  crushed  coal  as  re¬ 
vealed  by  the  record,  this  is  essentially 
a  problem  of  evaluating  the  relative  mar¬ 
ket  value  of  the  screenings  made  from 
crushed  coal  as  against  natural  raw 


’As  used  herein,  “crushed  coal”  refers  to 
any  lump  or  double  screened  coals,  or  mine 
run,  modified  mine  run  and  mine  resultants, 
either  raw  or  mechanically  screened,  which 
are  crushed,  pulverized  or  reduced,  by  any 
method,  down  to  the  size  dimensions  pre¬ 
scribed  by  Size  Groups  13,  14,  15,  16,  or  coal 
that  is  rescreened  from  such  crushed  sizes 
into  nut  and  stoker  coals  (Size  Groups  9-12) 
and  resultant  carbon  (Size  Group  15).  How¬ 
ever,  the  crushed  coal  must  be  the  result  of 
secondary  crushing  as  opposed  to  “primary 
crushing” — the  latter  being  that  crushing 
of  coal  that  takes  place  prior  to  the  sizing, 
preparation  and  cleaning  of  the  coal  itself  in 
the  tipple. 


TRUCK  SHIPMENTS 

§  322.23  General  prices — Supplement  T 

(Prices  in  cents  per  net  ton  for  shipment  into  all  market  areas] 


Base  sizes 

Code  member  index  and  name 

d 

Z 

H 

C 

e 

c 

c 

i 

Mine 

Seam 

1 

1 

►-  j  Lump  over  4“ 

V 

a 

E 

3 

1-:; 

2 

C5 

1  o. 

!  6 

1  d 

F 

3 

& 

e 

3 
1-1 

4 

H 

tc 

t£ 

5 

V 

K 

> 

5 

CO 

6 

K 

Br: 

3 

C 

(L, 

7 

!  ® 

1  c 

'  E 

1  o 
'  c 

1 

1  8 

1 

1 

w 

■K 

X 

10 

M 

M 

1 

11 

ALLXGBXNT  COUNTY 

Lucidi,  Q.  (Clairton  Building 

24€4 

Lucidi . 

Pittsburgh.. 

300 

290 

280 

2.5.5 

230 

23iJ 

220 

240 

200 

190 

180 

A  Construction  Co.) 

BUTLXB  COUNTY 

St.rAiih,  E.  A .  . .  ...  --  -. 

2473 

Foster  (D)...... . 

Brook  vBle.. 

325 

3a5 

285 

200 

265 

260 

245 

245 

230 

190 

180 

170 

YAYITTI  COUNTY 

2477 

Newill  (S) . 

Pittsburgh.. 

310 

300 

270 

250 

240 

235 

240 

210 

200 

185 

Simpson,  Barnes  &  McClean 

2472 

Big  Thiw . 

Pittsburgh.. 

290 

280 

270 

250 

230 

220 

215 

220 

205 

200 

176 

(B.  F.  Simpson). 

Wynn  Coal  A  Coke  Co.  (Mar- 

2475 

Weltner  Strip  (8) . 

Pittsburgh.. 

290 

280 

270 

250 

230 

220 

215 

220 

205 

200 

175 

tin  W.  Ruane). 

IIXXCER-VXNANGO  COUNTY 

Bowie  Coal  Co.  (R.  R.  Bowie).. 

2476 

McFarland  (8)... . 

Brookville.. 

325 

310 

290 

275 

270 

255 

2.V. 

240 

185 

175 

160 

WASHINGTON  COUNTY 

Sblanta,  John  M.  (Shlanta 

24G3 

Sblanta  #2  Deep...^.. 

Pittsburgh.. 

310 

300 

290 

260 

2.50 

23.5 

225 

245 

210 

200 

175 

Mine). 

WESTMORELAND  COUNTY 

2479 

Harris . . . . 

Pittsburgh.. 

280 

270 

i 

7m 

245 

2^1 

220 

1 

215 

235, 

215 

195 

jl90 

185 

175 

Menotier,  Ford . 

2478 

Menoher  #2  (D)... _ 

Pittsburgh.. 

270 

200 

2.50 

12401230 
1  1 

225 

220 

180 

170 

-  [F.  R.  Doc.  42-8298;  Filed,  August  25, 1942;  11:26  a.  m.] 
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screenings  and  washed  screenings/  All 
evidence  is  to  the  effect  that  the  screen¬ 
ings  made  from  crushed  coals  have  a 
greater  value  than  natural  raw  screen¬ 
ings  from  the  same  mine.  However,  the 
Issue  that  must  be  determined  is  the  ex¬ 
tent  of  the  increased  value  of  the  crushed 
coal  screenings. 

2.  The  Examiner’s  report.  Upon  the 
basis  of  the  facts  presented  to  him,  the 
Examiner  proposed  certain  minimum 
prices  for  the  various  ways  in  which 
crushed  coal  may  be  sold  in  the  form 
of  unmixed  crushings,  or  when  mixed 
with  raw  or  mechanically  cleaned  nat¬ 
ural  screenings,  and  embodied  his  pro¬ 
posed  prices  in  Supplement  R  attached 
to  his  Report. 

Using  evidence  as  to  analytical  quali¬ 
ties,  size  consist  and  marketability,  the 
Examiner  recommended,  in  the  case  of 
screening  sizes  made  from  crushed  coals, 
either  raw  or  mechanically  cleaned, 
which  are  loaded  directly  into  railroad 
cars  and  are  not  mixed  with  other 
screenings,  a  minimum  price  16  cents 
per  ton  over  the  prices  for  Size  Group  14 
coals  for  standard  mines  and  30  cents 
per  ton  for  substandard  mines,*  finding 
that  such  crushed  coal  should  not  be 
priced  the  same  as  washed  screenings  be¬ 
cause  of  uncontroverted  testimony  as  to 
the  superior  size  consist  and  market¬ 
ability  of  washed  screenings. 

As  to  crushed  coal  made  from  raw  or 
mechanically  cleaned  coals  from  stand¬ 
ard  mines,  which  is  mixed  with  the  run 
of  mine  coal  or  mixed  with  the  total  con¬ 
current  production  of  raw  screenings,  the 
Examiner  found  evidence  that  the  im¬ 
provement  in  quality  of  the  raw  screen¬ 
ings  due  to  the  mixing  in  of  some  crushed 
coal  was  so  small  as  to  fall  within  the 
tolerances  of  quality  and  preparation 
found  to  exist  at  any  good  mine  from 
day  to  day  and  from  car  to  car,  and  ac¬ 
cordingly,  recommended  that  the  prices 
should  be  those  presently  applicable  for 
Size  Groups  13-14-15-16,  depending 
upon  the  size  of  the  crushed  coal  screen¬ 
ings.  The  same  recommendation  was 
made  as  to  crushed  coal  made  from  raw 
coal  from  substandard  mines  which  is 
mixed  with  the  total  concurrent  produc¬ 
tion  of  raw,  screenings.  However,  as  to 
crushed  coal  made  from  mechanically 
cleaned  coal  from  substandard  mines 

*  In  the  Schedule  ol  Effective  Minimum 
Prices  for  District  No.  11,  raw  screenings 
(Size  Group  14)  and  washed  screenings  (Size 
Group  24)  are  each  a  base  size  used  in  the 
coordination  of  the  prices  for  the  various  size 
groups.  For  standard  Fifth  Vein  mines  there 
is  a  differential  of  25  cents  per  ton  between 
Size  Groups  14  and  Size  Group  24  coals. 

•The  mines  in  Price  Groups  1,  2,  3,  4,  7, 
18.  and  19  (“substandard"  mines),  produce 
raw  screenings  which  due  to  impurities  are 
priced  15  ceixts  per  ton  less  than  the  raw 
screenings  from  mines  in  the  same  seam  in 
Price  Groups  5,  6,  8.  9,  10,  11.  12,  13,  14,  16, 
17.  and  20  (“standard"  mines).  However,  in 
the  domestic  sizes,  the  coals  of  the  substand¬ 
ard  and  standard  mines,  with  few  exceptions, 
are  similar  in  quality,  and.  as  a  result,  cnished 
coal  from  substandard  and  standard  mines, 
being  produced  from  the  crushing  of  the  do¬ 
mestic  sizes,  is  similar  in  quality.  Hence,  in 
order  to  place  the  price  of  crushed  coal  from 
substandard  mines  on  a  parity  with  the  price 
of  crushed  coal  from  standard  mines,  it  is 
necessary  to  add  15  cents  more  in  the  case  of 
substandard  mines. 


which  is  returned  to  the  flow  of  coal  to 
the  raw  classification  screenings  or  mixed 
with  the  total  concurrent  production  of 
raw  screenings,  the  Examiner  recom¬ 
mended  a  minimum  price  10  cents  per 
ton  higher  than  the  prices  for  Size* 
Groups  13-14-15-16  as  the  case  might 
be,  finding  that  at  certain  substandard 
mines,  because  of  the  construction  of  the 
tipples,  it  would  be  possible  to  divert  coal 
from  the  wash  boxes  and  produce  raw 
screenings  to  which  crushed  mechani¬ 
cally  cleaned  coal  could  be  added  in  such 
substantial  amounts  as  to  materially  in¬ 
crease  the  value  of  the  resulting  mixture. 

In  the  case  of  crushed  coal  made  from 
mechanically  cleaned  coal  from  both 
standard  and  substandard  mines  which  is 
mixed  with  the  total  concurrent  produc¬ 
tion  of  mechanically  cleaned  screenings 
of  the,  size  dimensions  prescribed  for  Size 
Groups  23-24-25,  the  Examiner  recom¬ 
mended  that  the  minimum  prices  should 
be  those  for  Size  Groups  23-24-25,  as 
the  case  might  be,  since  the  mixture  of 
the  crushed  coal  with  the  washed  screen¬ 
ings  reduces  the  quality  of  the  coal  so 
little  that  it  falls  within  the  same  reason¬ 
able  tolerance  of  variation  that  would 
exist  at  the  mine  in  the  washed  screen¬ 
ings  without  any  mixture  of  crushed 
coal. 

As  to  crushed  coal  made  from  raw  or 
mechanically  cleaned  coal,  which  is  re¬ 
screened  in  the  size  dimensions  prescribed 
for  nut  and  stoker  coals  (Size  Groups  9- 
10-11-12),  the  Examiner  proposed  to  add 
10  cents  per  ton  to  the  prices  for  Size 
Groups  9-10-11-12,  for  standard  mines 
and  15  cents  per  ton  for  substandard 
mines.  Lastly,  as  to  the  resulting  carbon 
(Size  Group  15)  made  from  rescreening 
crushed  coal,  the  Examiner  recommend¬ 
ed  a  10-cent  per  ton  increase  in  prices 
over  the  prices  for  Size  Group  15  for  the 
standard  mines,  and  such  amounts  for 
the  substandard  mines  as  would  place 
them  on  a  parity  with  the  crushed  re¬ 
screened  carbon  from  the  standard 
mines. 

3.  Exceptions  to  the  Examiner’s  report 
(a)  District  Board  11  stated  that  in  gen¬ 
eral  the  Report  of  the  Examiner  fairly 
found  the  facts  and  reached  a  conclusion 
that  was  just  and  equitable  but  took  ex¬ 
ception  to  the  following  statement  in 
Supplement  R  attached  to  the  Report: 

All  orders,  acknowledgments,  and  in¬ 
voices  shall  contain  complete  description 
of  all  sizes  before  being  crushed,  pulver¬ 
ized  or  otherwise  reduced  and  descrip¬ 
tion  of  size  or  sizes  resulting  from  such 
reduction. 

District  Board  11  contends  that  such  a 
proposed  instruction  is  both  unnecessary 
and  impractical;  unnecessary  because 
§  318.6  (a)  and  §  318.12  (a)  2  in  the  Mar¬ 
keting  Rules  and  Regulations  make  ample 
provision  for  any  such  requirement;  and 
impractical  because  it  is  impossible  for 
an  order  or  contract  to  contain  a  com¬ 
plete  description  of  all  sizes  before  being 
crushed,  for  no  one  knows  at  the  time  of 
accepting  an  order  or  entering  into  a  con¬ 
tract,  whether  the  crushed  coal  will  be 
made  from  lump,  egg,  nut  or  mine  run, 
or  a  combination  of  two  or  more  such 
sizes.  At  most.  District  Board  11  sug¬ 
gests,  the  instruction  should  read  as  fol¬ 
lows: 


Invoices  for  coals  of  the  sizes  and 
preparations  described  in  Items  1,  4  and 
6  of  this  supplement  shall  describe  the 
ooal  by  reference  to  the  Item  Number  of 
this  supplement. 

(b)  District  Board  4’s  exceptions  are, 
in  summary,  as  follows: 

(1)  The  relief  granted  should  be  lim¬ 
ited  to  sales  upon  spot  orders  and  should 
not  be  applicable  to  sales  upon  contracts, 
for  the  reason  that  the  crushing  of  coal 
is  an  emergency  measure  and  a  producer 
should  not  be  allowed  to  deliberately  con¬ 
tract  in  advance  to  produce  such  crushed 
coal. 

(2)  The  proviso  in  Items  Nos.  2,  3,  and 
4  of  Supplement  R  to  the  effect  that  the 
allotment  of  crushed  coal  in  a  mixture 
should  not  exceed  50  percent  of  the  ag¬ 
gregate,  should  also  apply  in  Item  5. 

(3)  The  minimum  prices  recommended 
for  resulting  carbon  produced  by  re¬ 
screening  crushed  coal  should  be  10  cents 
per  ton  higher  than  those  recommended 
by  the  Examiner.  Such  increase,  it  is 
said,  is  justified  by  the  B.  t.  u.  content  of 
the  resulting  carbon.  Furthermore  the 
argument  that  the  excess  of  fines  in  the 
crushed  carbon  sizes  lowers  their  value 
is  said  to  be  an  unsound  one  for  the  rea¬ 
son  that  the  carbon  sizes  are  mainly  used 
in  pulverized  installations  where  the  ex¬ 
cess  of  fines  means  less  grinding  costs 
and  hence  is  advantageous. 

Discussion  and  conclusions,  (a)  Dis¬ 
trict  Board  ll’s  objection  to  having  all 
orders,  acknowledgments,  and  invoices 
contain  a  complete  description  of  all  sizes 
before  being  crushed  would  seem  well 
taken.  This  recommendation  of  the  Ex¬ 
aminer  will  not,  therefore,  be  followed. 
The  deletion  of  that  requirement  is  not 
Intended,  of  course,  to  excuse  compliance 
with  the  Marketing  Rules  and  Regula¬ 
tions  and  Orders  of  the  Division.  Thus, 
invoices  should  describe  the  method  of 
preparation  of  the  crushed  coal  involved 
by  reference  to  the  appropriate  item 
number  in  Supplement  R  attached  here¬ 
to,  and  should  also  set  forth  the  exact  size 
shipped. 

(b)(1)  District  Board  4’s  desire  to  limit 
the  relief  recommended  by  the  Examiner 
solely  to  sales  of  crushed  coal  upon  spot 
orders  appears  to  be  premised  on  its  be¬ 
lief  that  the  crushing  of  coal  is  a  privilege 
rather  than  a  right  and  is  to  be  engaged 
in  only  as  an  emergency  measure.  I  can¬ 
not  agree  with  such  a  belief  for  it  would 
tend  unduly  to  restrict  the  operation  of 
District  11  mines.  Although  it  Is  true 
that  the  crushing  of  coal  is  often  an 
emergency  measure,  it  is  at  other  times, 
by  reason  of  market  conditions,  a  neces¬ 
sary  operation  that  must  be  engaged  in 
if  a  mine  is  to  keep  running  and  produc¬ 
ing  coal  on  a  relatively  stable  basis. 
Furthermore,  as  to  Distj-ict  Board  4’s 
fears  that  competition  will  be  adversely 
affected  “if  contracts  may  be  deliberately 
made  to  sell  such  crushed  coal,  which  ad¬ 
mittedly  is  of  a  superior  quality,"  it  is  to 
be  pointed  out  that  the  prices  recom¬ 
mended  by  the  Examiner  are  designed  to 
fairly  evaluate  the  superior  qualities  of 
crushed  coal  in  any  market  in  which  it 
may  be  sold,  whether  such  sales  are  made 
on  the  basis  of  spot  orders  or  by  contract. 

(2)  Items  2,  3,  and  4  in  Supplement  R 
attached  to  the  Examiner’s  Report  con- 


FEDERAL  REGISTER,  Thursday,  August  27,  1942 


6763 


tain  the  proviso  that  in  no  case  shall  the 
allotment  of  crushed  coal  in  the  mixture 
described  in  the  item  exceed  50  percent 
of  the  aggregate.  Since  crushed  coal  is 
admittedly  superior  to  natural  raw 
screenings,  the  purpose  of  such  a  proviso 
is  to  prevent  a  mixture  for  which  the  raw 
screenings  price  or  the  raw  screenings 
price  plus  10  cents  would  be  improper. 
However,  in  Item  5,  relating  to  crushed 
coal  made  from  mechanically  cleaned 
coal  from  standard  and  substandard 
mines,  which  is  mixed  with  the  total  con¬ 
current  production  of  mechanically 
cleaned  screenings  of  the  size  dimensions 
prescribed  for  Size  Groups  23-24-25,  it  is 
recommended  that  the  washed  screenings 
prices  of  Size  Groups  23-24-25,  as  the 
case  may  be,  be  applied.  Since  the 
washed  screenings  price  is  the  highest 
price  that  could  be  reasonably  applied  to 
sales  of  crushed  coal,  it  follows  that  there 
is  no  reason  to  impose  a  percentage  re¬ 
striction  on  the  mixture  described  in 
Item  5. 

(3)  With  respect  to  the  prices  for  car¬ 
bon  (Size  Group  15)  resulting  from  the 
rescreening  of  crushed  coals,  I  am  of  the 
opinion  that  the  prices  recommended  by 
the  Examiner  should  be  increased  5  cents 
per  ton.  While  the  record  contains  no 
specific  analyses  of  crushed  coal  re¬ 
screened  into  resultant  carbon  or  of  the 
actual  raw  carbon  screenings,  it  is  pos¬ 
sible  to  compare  the  qualities  of  crushed 
coal  and  raw  screenings  in  the  1*/^”  x  0 
and  X  0  sizes.  Such  a  comparison 
for  a  number  of  representative  standard 
mines  in  the  Rfth  Vein  shows  that  on  an 
average  the  crushed  coal  has  about  1  per¬ 
cent  less  moisture,  2.45  percent  less  ash, 
and  approximately  480  more  B.  t.  u.’s 
per  pound  than  the  natural  raw  screen¬ 
ings.  About  the  same  differences  are 
shown  for  other  standard  mines  in  the 
Third,  Fourth,  and  Seventh  Veins,  al¬ 
though  for  mines  like  the  Talleydale  Mine 
of  the  Snow  Hill  Corporation  and  the 
Glendora  28  Mine  of  the  Glendora  Coal 
Company  the  differences  are  much 
greater.  As  the  quality  of  the  crushed 
coal  is  generally  the  same  regardless  of 
the  size  and  as  the  value  of  the  raw  car¬ 
bon  size  is  certainly  no  greater  than  that 
of  the  1V2"'X  0  and  the  1^4"  x  0  raw 
screenings,  the  difference  thus  set  forth 
must  at  least  exist  as  between  the  carbon 
sizes  of  crushed  coal  and  raw  screenings. 
Such  a  difference,  in  the  case  of  crushed 
coal  in  Item  1  loaded  directly  into  rail¬ 
road  cars,  gave  rise  to  the  Examiner’s 
recommendation  that  the  price  of 
crushed  coal  should  be  increased  15  cents 
per  ton  over  the  Size  Group  14  prices  for 
standard  mines.  The  record  indicates 
that  District  Board  11  was  aware  of  the 
fact  that  crushed  rescreened  carbon  is 
analytically  better  than  the  carbon  pro¬ 
duced  in  the  run  of  mine  coals  but  con¬ 
tended  that  the  crushed  product  would 
have  a  greater  percentage  of  fines  under 
10  mesh  to  offset  its  superior  analytical 
qualities.  However,  since  the  crushed 
carbon  sizes  are  principally  used  in  pul¬ 


verized  installations  where  the  excess  of 
fines  is  not  disadvantageous,  I  am  of  the 
opinion  that  a  like  increase  in  price 
should  be  made  here  as  was  made  in 
Item  1.  Accordingly  I  find  that  the  mini¬ 
mum  price  for  crushed  rescreened  carbon 
from  the  standard  mines  should  be  15 
cents  per  ton  higher  than  raw  carbon 
prices  and  for  the  substandard  mines 
should  be  increased  by  such  amounts  as 
will  place  them  on  a  parity  with  the 
crushed  rescreened  carbon  from  the 
standard  mines. 

On  the  basis  of  the  entire  record.  I  find 
and  conclude  that  the  findings  of  fact 
and  conclusions  of  law  made  by  the  Ex¬ 
aminer  are  supported,  by  the  evidence 
and  should  be  adopted,  except  in  so  far 
as  they  concern  the  requirements  for  fil¬ 
ing  information  as  to  the  sizes  crushed 
and  as  to  the  price  for  crushed  coal  re¬ 
screened  into  resultant  carbon.  As  to 
these  two  matters,  I  find  that  the  excep¬ 
tions  taken  by  District  Board  4  and  11 
have  merit  to  the  extent  noted  above. 

Now,  therefore,  it  is  ordered.  That  the 
Proposed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law  of  the  Examiner,  as 
modified  herein,  be,  and  they  hereby  are, 
approved  and  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  un¬ 
dersigned. 

It  is  further  ordered.  That  effective  fif¬ 
teen  (15)  days  from  the  date  hereof,  the 
Price  Instructions  and  Exceptions  in 
§  331.1  {Price  instructions  and  excep¬ 
tions)  in  the  Schedule  of  Effective  Mini¬ 


mum  Prices  for  District  11  for  All  Ship¬ 
ments  Except  Truck  be,  and  they  hereby 
are,  amended  in  accordance  with  Supple¬ 
ment  R  hereto  attached  and  made  a  part 
hereof. 

It  is  further  ordered.  That  the  prayers 
for  relief  contained  in  the  petition  filed 
herein  are  granted  to  the  extent  set  forth 
above  and  in  all  other  respects  denied. 

Dated:  August  15,  1942. 

[seal]  E.  Boykin  Hartley, 

Acting  Director. 

Note:  The  material  contained  in  this  sup¬ 
plement  is  to  be  read  in  the  light  of  the 
classi^cations,  prices,  instructions,  exceptions 
and  other  provisions  contained  in  part  331, 
Minimum  Price  Schedule  for  District  No.  11 
and  supplements  thereto. 

§  331.1  Price  instructions  and  excep¬ 
tions — Supplement  R. 

All  invoices  shall  contain  description  of 
size  or  sizes  resulting  from  such  reduc¬ 
tion,  and  shall  describe  the  method  of 
preparation  of  such  crushed  coal  by  ref¬ 
erence  to  the  appropriate  Item  Number 
of  this  Price  Instruction  and  Exception. 

Whenever  lump  or  double-screened 
coals,  or  mine  run,  modified  mine  run, 
and  mine  run  resultants,  either  raw  or 
mechanically  cleaned,  are  secondarily 
crushed,*  pulverized,  or  reduced,  by  any 
method,  down  to  the  size,  dimensions 
prescribed  for  Size  Groups  13-14-15-16, 
(hereinafter  referred  to  as  “crushed 
coal")  the  minimum  prices  for  the  vari¬ 
ous  preparations  of  such  crushed  coals 
shall  be  as  follows: 


Type  of  preparation 


1  Crushed  coal,  made  from  raw  or  mechanically 
cleaned  coal,  loaded  direct  into  railroad  ears 
without  being  subjected  to  any  subsequent  screen¬ 
ing  or  preparation  process,  or  without  being 
mixed  with  screenings  made  from  the  screening 
of  mine  run  coal. 


2  Crushed  coal,  made  from  raw  or  mechanically 

cleaned  coal,  which  is  returned  to  the  flow  of  coal 
to  the  raw  coal  classification  screens,  or  is  mixed 
with  the  total  concurrent  production  of  raw 
screenings  of  the  siie  dimensions  prescribed  for 
Size  Groups  13,  14,  15,  16:  Protided,  hotrever. 
That  in  no  case  shall  the  allotment  of  crushed  coal 
m  a  mixture  exceed  50%  of  the  aggregate. 

3  Crushed  coal,  made  from  raw  coal,  which  is  re¬ 

turned  to  the  flow  of  coal  to  the  raw  coal  classifi¬ 
cation  screens,  or  is  mixed  with  the  total  concur¬ 
rent  proiluction  of  raw  screenmgs  of  the  size  di¬ 
mensions  prescribed  for  Size  Groups  13, 14, 15, 16; 
Provided,  however,  That  in  no  case  shall  the  al¬ 
lotment  of  crushed  coal  in  a  mixture  exceed  50% 
of  the  aggregate. 

4  Crushed  coal,  made  from  mechanically  cleaned 

coal,  which  is  returned  to  the  flow  of  coal  to  the 
raw  coal  classification  screens,  or  is  mixed  with 
the  total  concurrent  production  of  raw  screenings 
of  the  size  dimensions  prescribed  for  Size  Groups 
13,  14,  15,  16:  Provided,  however.  That  in  no  ca.se 
shall  the  allotment  of  crushed  coal  in  a  mixture 
exceed  60%  of  the  aggregate. 

5  Crushed  coal,  made  from  mechanically  cleaned 

coal,  which  is  returned  to  the  flow  of  coal  to  the 
mechanically  cleaned  coal  classification  screens, 
or  is  mixe<l  with  the  total  concurrent  production 
of  mechanically  cleaned  screenings  of  the  size  di¬ 
mensions  prescribed  for  Size  Groups  23,  24,  25. 


Price  group  No. 


Minimum  prices 


5,  6,  8,  9,  10,  11,  12,  13, 
14,  15,  16,  17,  20. 


IK,  2,  3,  4,  7,  18,  19.... 


5,  6,  8,  9,  10,  11,  12,  13, 
14,  15,  16, 17,  20. 


15  cents  per  ton  over  prices  for 
Size  Group  No.  14,  except 
that  for  Size  Group  13  eoals 
the  amount  shall  be  25  cents, 
instead  of  15  cents,  over  prices 
for  Size  Group  14. 

30  cents  per  ton  over  prices  for 
Size  Group  No.  14,  except 
that  for  Size  Group  13  coals 
the  amount  shall  be  40  cents, 
instead  of  30  cents,  over 
prices  for  Size  Group  14. 

Prices  for  Size  Groups  13,  14, 
15, 16.  as  the  case  may  be. 


lb,  2,  8,  4,  7, 18, 19 . 


Prices  for  Size  Groups  13, 14, 16, 
16,  as  the  case  may  be. 


IK,  2,  3,  4,  7, 18, 19. 


10  cents  per  ton  higher  than 
the  prices  for  Size  Groups  13, 
14, 15, 16,  as  the  case  may  be. 


5,  6,  8,  9,  10, 11,  12,  13,  Prices  for  Size  Groups  23,  24, 
14,  1.5.  16,  17,  20.  25,  as  the  case  may  be. 

IK,  2,  3,  4,  7,  18.  19 . 


•  Secondary  crushing,  as  herein  used,  refers  to  any  crushing  of  coal  other  than  “primary  crushing,”  and  primary 
crushing  is  defined  as  that  crushing  of  coal  that  takes  place  prior  to  any  sizing,  preparation  or  cleaning  of  the  coal, 
itself  in  the  tipple. 

K  Includes  Chinook  Mine  of  Ayrshire  Patoka  Collieries  Corporation,  Mine  Index  No.  121. 
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Item 

No. 

Type  (A  preparation 

Price  group  No. 

Minimum  prtcea 

NiU  mi  UoktT  nalt 

e 

Crushed  coal,  made  from  raw  or  mechanically 
cleaned  coal,  which  is  rescreenod  into  the  size  di¬ 
mensions  prescribed  for  nut  and  stoker  coals 
(Size  Oroups  0,  10,  11,  12)  and  resultant  carbon 
(Size  Group  15). 

1,  a,  8,  4, 13, 14 . 

15  cents  per  ton  over  the  prices 
(or  Size  Groups  0,  10,  11,  12, 
as  the  case  may  be. 

10  cents  per  ton  over  the  prices 
for  Size  Groups  0,  10,  11,  12, 
as  the  case  may  be. 

5,  6,  7,  8,  9,  10,  11,  12, 
16,  16,  17,  18,  10,  20. 

Carbon 

lb,  2,  3,  4,  7,  18,  19 . 

14 . 

30  cents  per  ton  over  the  prices 
for  Size  Group  15. 

25  cents  per  ton  over  the  prices 
for  Size  Group  15. 

20  cents  per  ton  over  the  prices 
for  Size  Group  15. 

16  cents  per  ton  over  the  prices 
for  Size  Group  15. 

13,  1.5,  16,  17 _ 

5,  6,  8,  9,  10,  11,  12,  20.. 

Sw  note  on  page  670.1. 

[F.  R.  Doc.  42-8299;  Filed,  Augiist  25,  1942;  11:27  a.  m.] 


(Docket  No.  A-7921 

Part  328 — Minimum  Price  Schedule, 
District  No.  8 

WEST  VIRGINIA  COAL  AND  TRANSPORTATION 
CO. — NORTHERN  STATES  POWER  CO. 

Memorandum  opinion  and  order  con¬ 
cerning  exceptions,  approving  and  adopt¬ 
ing  the  proposed  findings  of  fact,  pro¬ 
posed  conclusions  of  law,  and  recom¬ 
mendations  of  the  examiner  as  modified, 
and  granting  relief  in  the  matter  of  the 
petition  of  West  Virginia  Coal  and 
Transportation  Compsiny,  a  code  mem¬ 
ber  of  District  No.  8  for  preliminary,  or 
temporary,  and  permanent  order  for  es¬ 
tablishment  of  free  alongside  prices  for 
coal  produced  in  District  No.  8  by  code 
members  and  shipped  in  river  barges  to 
the  Northern  States  Power  Company,  St. 
Paul  and  Minneapolis,  Minnesota. 

This  proceeding  was  instituted  upon 
petition  filed  with  the  Bituminous  Coal 
Division  by  West  Virginia  Coal  and 
Transportation  Company  (the  “Peti¬ 
tioner”)  ,  a  code  member  in  District  No.  8 
in  behalf  of  the  Northern  States  Power 
Company  (the  “Power  Company”),  pur¬ 
suant  to  section  4  11  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  seeking  an  Order 
permitting  certain  District  No.  8  coals 
in  Size  Group  Nos.  20,  21  and  22  to  be 
sold  at  f.  o.  b.  mine  prices  for  free  along¬ 
side  delivery  to  the  Power  Company  for 
consumption  at  its  plants  located  at  Min¬ 
neapolis  and  St.  Paul,  Minnesota. 

Petitions  of  intervention  were  filed  by 
District  Boards  2,  7,  10  and  11,  and  a 
notice  of  appearance  filed  by  the  Con¬ 
sumers’  Counsel. 

Pursuant  to  appropriate  Orders  there¬ 
for,  hearings  were  duly  held  before  Floyd 
McGown,  a  duly  designated  Examiner 
of  the  Division,  at  Washington,  D.  C.  All 
interested  persons  were  afforded  an  op¬ 
portunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard. 

Because  of  the  location  of  its  plants 
away  from  river’s  edge,  the  Power  Com¬ 
pany  has  been  entitled  to  only  “ex-river” 
prices  for  coals  from  District  8.  Peti¬ 
tioner  sought  relief  under  the  “future 
developments”  clause  of  the  “Special 
Cases”  provisions,  §  328.13  (ill)  (a)  of 


the  Special  River  Price  Instruction  and 
Exceptions  in  the  District  8  schedule. 

Following  the  first  hearing,  at  which 
the  report  of  the  Examiner  was  waived. 
Director  Gray  under  date  of  October  8, 
1941,  found  as  facts  that  the  improve¬ 
ment  of  the  channel  of  the  Mississippi 
River  constituted  a  “future  development” 
within  the  contemplation  of  the  above 
“Special  Cases”  provision,  but  that  there 
was  a  failure  to  prove  that  the  Power 
Company  would  have  purchased  District 
8  coals  moving  by  river  at  such  prices 
and  under  such  conditions  that  they 
would  not  be  competitive  with  coal  of 
comparable  quality  moving  by  ex-lake 
dock,  or  would  have  regularly  purchased 
them  at  a  saving  over  available  prices 
of  comparable  coal  moving  ex-lake  dock. 
The  Director  considered  as  inconclusive 
the  testimony  regarding  the  river  trans¬ 
portation  charges  which  are  a  large  ele¬ 
ment  in  the  delivered  price  computations, 
and  was  dissatisfied  with  the  testimony 
regarding  the  opinion  of  an  official  of 
the  Power  Company  upon  certain  ulti¬ 
mate  facts,  v/hich  he  did  not  consider  a 
substitute  for  factual  testimony  upon 
which  the  Director  might  base  his  own 
conclusion.  For  these  reasons  he  denied 
relief. 

Following  the  granting  of  Petitioner’s 
request  therefor,  and  the  issuance  of  an 
appropriate  Order,  the  hearing  was  re¬ 
opened  and  on  February  24,  further  testi¬ 
mony  was  received  for  the  purpose  of 
establishing  (1)  the  transportation 
charges  for  shipping  to  the  Power  Com¬ 
pany  coals  produced  in  District  8,  and 
(2)  the  prospect  that  these  coals  would 
be  purchased  from  Petitioner  by  the 
Power  Company.  On  May  14,  1942,  the 
Examiner  filed  his  report,  in  which  he 
proposed  a  finding  that  $3.45  was  a  rea¬ 
sonable  charge  for  river  transportation, 
and  that  the  use  of  this  figure  with  other 
available  data  on  handling  costs  resulted 
in  an  apparent  saving  of  at  least  .08 
cents  per  million  B.  t.  u.  in  comparison 
with  the  ex-lake  dock  coals  of  District  7 
used  by  the  Power  Company,  and  that 
the  coals  “are  and  would  be  competitive.” 
He  recommended  a  finding  that  while 
there  was  clearly  no  assurance  that  the 
Power  Company  would  buy  District  8 


Wi 


coals,  their  purchsise  depending  upon 
acceptability  after  tests,  a  case  had  been 
proven  requiring  relief  under  the  Special 
Cases  provision. 

The  intervenors.  District  Boards  7  and 
11,  have  filed  exceptions  to  the  Exam¬ 
iner’s  report,  for  the  proper  disposition  of 
which  it  is  necessary  briefly  to  consider 
the  origin  and  purpose  of  the  controver¬ 
sial  “Special  Cases”  provisions.  As  shown 
by  the  findings  in  General  Docket  No.  15, 
elaborate  studies  of  distribution  showed 
that  delivered  prices  of  coals  shipped  via 
river  often  reflected  the  saving  of  that 
cheaper  form  of  transportation.  In  some 
places,  particularly  river  destinations  and 
plants,  purchases  for  river  delivery  were 
at  prices  lower  than  by  all  rail  or  other 
transportation,  and  river  coal  dominated 
the  market,  so  that  an  inference  was 
drawn  that  river  deliveries  were  not  com¬ 
petitive  with  other  deliveries.  In  other 
places,  particularly  inland  destinations, 
although  both  river  and  all-rail  coal 
moved  in,  the  great  predominance  of  coal 
shipped  by  rail  or  ex-lake  dock  had  been 
so  reduced  in  price  as  actively  to  com¬ 
pete  with  that  shipped  by  river;  more¬ 
over,  in  some  instances  not  all  the  river 
saving  had  been  passed  along  to  the  pur¬ 
chaser.  In  the  former  case  the  same 
level  of  mine  prices  was  provided  for 
river  or  free  alongside  delivery  as  for  rail 
delivery,  thus  preserving  the  river  coal’s 
dominance  without  depriving  the  rail 
coals  of  established  outlets.  In  the  latter 
cases,  in  order  to  preserve  existing  fair 
competitive  opportunities  as  required  by 
the  Act,  prices  for  river  and  other  delivery 
were  equalized  by  the  rules  as  they  had 
been  before  by  economic  forces,  with  re¬ 
sulting  price  coordination  for  all  coals. 
There  immediately  appeared  instances 
where  individual  consumers,  although  lo¬ 
cated  inland,  because  of  location,  trade 
connections  or  other  factors  had  cus¬ 
tomarily  enjoyed  savings  not  available  to 
others.  In  such  instances  as  were  proved, 
the  consumer  was  permitted  to  purchase 
at  prices  for  free  alongside  delivery  by 
river  so  that  he  could  continue  to  benefit 
and  so  that  the  producers  who  had  en¬ 
joyed  his  patronage  apparently  free  from 
other  than  river  competition  might  con¬ 
tinue  to  enjoy  it.  For  those  in  the  same 
position  who  had  not  legally  established 
their  rights,  machinery  was  provided  in 
the  “Special  Cases”  provision  whereby 
they  might  make  the  same  showing  and 
thus  preserve  existing  relationships.  And 
because  the  Act  was  not  intended  to 
freeze  all  commerce  in  coal  in  its  present 
mold,  but  within  the  standards  thereof 
to  allow  normal  development,  and  to  in¬ 
clude  the  benefits  from  the  river  improve¬ 
ments  constantly  being  made  at  public 
expense,  the  second  paragraph  §  328.13 
(iii)  (a)  of  the  “Special  Cases”  provision 
was  inserted  in  order  to  provide  at  all 
times  for  application  to  any  pertinent 
future  development  and  to  any  consumer 
or  retail  dealer  as  nearly  as  possible  the 
same  standards  for  consideration  of  river 
coals  as  were  applied  in  General  Docket 
No.  15.‘ 


1  These  provisions  are  set  out  In  the  Ex¬ 
aminer’s  report  and  In  the  District  8  price 
schedule,  and  are  not.  here  reported. 
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Considering  the  requirements  of  the 
“Special  Cases”  provisions  as  applied  to 
future  developments,  in  the  light  of  their 
origin  and  purpose,  it  appears  that  the 
following  three  general  questions  are 
presented: 

(1)  Is  the  consumer  or  retail  dealer 
in  question  one  which  in  the  absence  of 
established  minimum  f.  o.  b.  mine  prices 
and  by  virtue  of  some  future  develop¬ 
ment,  (a)  would  have  customarily  pur¬ 
chased  coal  moving  by  river  at  such 
prices  and  under  such  conditions  that 
the  coal  moving  by  river  would  not  be 
competitive  with  coal  of  comparable  * 
quality  moving  by  rail,  truck  or  ex-lake 
dock,  or  (b)  would  have  regularly  pur¬ 
chased  coal  moving  by  river  at  a  savings 
over  available  prices  of  comparable  coal 
moving  by  rail,  truck  or  ex-lake  dock? 

(2)  Are  the  coals  for  which  relief  is 
sought  such  as  would  move  via  river  to 
the  consumer  or  retail  dealer  in  ques¬ 
tion? 

(3)  Assuming  (1)  and  (2)  are  shown, 
shall  use  of  minimum  f .  o.  b.  mine  prices 
for  free  alongside  delivery  be  subject  to 
any  conditions  necessary  to  accomplish 
the  objectives  of  the  Act  and  maintain 
the  prescribed  minimum  prices? 

The  “future  development”  here  is 
proved  beyond  question  and  can  be  dis¬ 
missed  without  discussion.  Both  the 
Director  based  on  the  earlier  hearing 
and  the  Examiner  later  found  that  the 
improvement  in  the  Mississippi  River 
making  possible  the  movement  of  barges 
northward  from  the  Ohio  River  con¬ 
stitutes  a  "future  development,”  and 
this  was  not  challenged. 

The  Power  Company  is  the  type  of 
customer  which  because  of  great  bar¬ 
gaining  power  generally  receives  the 
savings  from  river  transportation  re¬ 
gardless  of  the  treatment  of  other  con¬ 
sumers.  It  finally  established  its  right 
to  use  river  prices  for  shipment  from 
District  10  in  1940.  purchases  heavily 
from  Illinois  producers  in  barge  lots, 
and  has  gone  so  far  as  to  enlarge  its 
river  coal  handling  facilities  in  St.  Paul. 
Although  these  factors  in  themselves 
might  be  sufficient  to  establish  this  cus¬ 
tomer’s  status  under  the  “Special  Cases” 
provision,  the  Examiner  has  further  de¬ 
termined  from  study  of  the  delivered 
values  of  the  coals  from  Districts  7,  8 
and  10  which  are  actually  involved,  that 
at  river  prices  petitioner’s  coals  will  de¬ 
liver  to  the  Power  Company  for  at  least 
.08  cents  per  million  B.  t.  u.  less  than 
comparable  District  7  coals.  This  rela¬ 
tionship  he  characterizes  as  “competi¬ 
tive,”  although  he  considers  upon  the 
whole  record  that  it  constitutes  a  saving 
which  would  have  made  this  a  prospec¬ 
tive  coal,  to  a  customer  eligible  to  pur¬ 
chase  it  at  prices  for  free  alongside 
delivery. 

Petitioner’s  witness,  a  resident  of  St. 
Paul,  testified  that  petitioner  was  or¬ 
ganized  for  the  purpose  of  mining  coal 
and  distributing  it  by  river  to  the  'Twin 
Cities.  Petitioner  began  operating  in  the 

*  "Comparable”  as  here  used  means,  for 
example,  suited  to  and  susceptible  of  com¬ 
parison  for  the  ptupose  intended  by  the 
purchaser. 


spring  of  1940  and  by  fall  had  sold  18,000 
tons  of  2"  and  IV2"  screenings  in  the 
Twin  Cities  market.  Petitioner  leases 
barges  and  tow  boats  with  their  crews 
upon  a  long  term  basis  and  operates 
them  to  transport  coal  both  from  its 
own  mines  and  from  the  mines  of  other 
producers  in  District  8.  Petitioner’s  to¬ 
tal  cost  o'  operation,  including  charter¬ 
ing  of  the  barges  and  tugs  and  insurance, 
is  $5.10  per  ton  round  trip.  In  addition 
to  transporting  coal,  petitioner  has  a 
contract  to  haul  15,000  tons  of  scrap  iron 
from  Minnesota  to  the  Pittsburgh  area 
at  $2.25.  There  was  evidence  that  not¬ 
withstanding  certain  competitive  disad¬ 
vantages.  petitioner  would  be  able  to 
make  return  hauls  of  additional  scrap 
tonnage.  There  also  appears  to  be  a 
demand  for  river  transportation  of  other 
bulk  commodities  from  Minnesota.  On 
the  basis  of  the  return  haul  at  $2.25  per 
ton  plus  the  proposed  transportation 
charge  of  $3.25  per  ton  for  coal  to  Min¬ 
neapolis,  petitioner  asserts  that  it  would 
make  40  cents  profit  per  round  trip.  Pe¬ 
titioner’s  witness  testified  that  even  if 
the  coal  were  transported  for  $3.00  per 
ton  the  coal  could  be  transported  at  a 
profit.*  Petitioner’s  witness  testified 
that  the  proposed  transportation  charge 
of  $3.25  per  ton  from  all  points  on  the 
Kanawha  River  to  the  Twin  Cities  is  a 
fair  and  reasonable  one  and,  with  a  re¬ 
turn  load,  is  compensatory.  He  stated 
that  with  a  full  tow  and  with  a  return 
load  petitioner  could  contract  at  such  a 
price  with  numerous  private  carriers  to 
perform  the  same  service. 

In  this  instance  transportation  by  pri¬ 
vate  or  contract  carrier  appears  to  be 
more  economical  than  similar  transpor¬ 
tation  by  common  carrier.  I  know  of  no 
reason  why  the  more  economical  method 
of  transportation  may  not  be  used.  The 
proposed  rate  of  $3.25  appears  to  be  a 
reasonable  one  and  should  be  employed 
in  computing  the  free  alongside  price. 
Basing  computations  on  this  price  rather 
than  on  the  higher  common  carrier  rate 
used  by  the  Examiner  results  in  a  deliv¬ 
ered  price  of  $5.08  per  ton.  On  the  basis 
of  the  average  of  12,250  B.  t.  u.  and  han¬ 
dling  charges  of  28  cents  per  ton,  both  of 
which  figures  were  employed  by  the  Ex¬ 
aminer,  I  find  that  petitioner’s  coal  would 
deliver  at  the  Power  Company’s  plants  for 
20.73  cents  per  million  B.  t.  u.  or  a  theo¬ 
retical  saving  of  0.9  cent  per  million  B.  t.  u. 
over  District  7  coals  moving  ex-lake  dock. 
Under  such  circumstances  the  delivered 
price  of  $5.08  for  these  screenings  can¬ 
not  be  considered  “competitive”  with  the 
$5,525  delivered  ex-lake  dock  price  or  the 
$6.80  all  rail  price  for  identical  coals, 
within  the  meaning  of  the  “Special  Case” 
provisions  of  the  Price  Schedule.  More¬ 
over,  although  the  Examiner  considered 
the  evidence  with  respect  to  the  ex-river 
transportation  charges  to  the  larger  St. 
Paul  plant  to  be  Indefinite  and  vague.  I 
find  that  due  to  recent  construction  of 


=>  There  was  evidence  that  in  April  1942 
in  a  commercial  transaction  petitioner 
charged  $3.30  per  ton  for  a  total  of  5,000 
tons  of  coal  produced  by  another  operator 
and  shipped  from  Huntington.  West  Virginia, 
to  Minnesota. 


its  dock  and  to  the  fact  that  petitioner 
performs  its  own  unloading,  the  actual 
charges  are  considerably  less  than  those 
employed  in  these  calculations  and  made 
applicable  to  the  Minneapolis  plant. 
Such  reduction  in  costs  would  represent  a 
further  saving  to  the  Power  Company. 

District  8  coals  are  such  as  would  move 
via  river  to  the  Power  Company.*  In 
the  first  hearing,  testimony  showed  that 
the  Power  Company  made  preliminary 
analyses  and  burning  tests  to  determine 
the  coals  suitable  for  use  in  its  plant, 
then  computed  the  B.  t.  u.  valuation  of 
suitable  coals  and  purchased  the  coals 
showing  the  lowest  cost,  other  factors 
being  the  same.  'The  Power  Company 
had  tested  a  sample  of  petitioner’s  coal 
and  had  found  it  satisfactory  at  a  proper 
price;  it  had  also  found  satisfactory  Dis¬ 
trict  8  coals  off  the  Duluth  docks.  Wit¬ 
ness  believed  that  in  1940  nearly  Va  of 
its  coal  was  taken  via  river  from  southern 
Illinois,  and  had  a  verbal  understanding 
with  officials  of  the  Power  Company  that 
at  a  price  of  $5.08  (which  I  find  proper) 
the  Power  Company  would  purchase  his 
coal  in  competition  with  these  Illinois 
coals  which  do  not  store  as  well.  He  did 
not  sell  coal  to  the  Power  Company  in 
the  past  because  shipping  facilities  were 
limited  by  river  conditions. 

At  the  second  hearing  it  appeared  that 
Illinois  coal  is  less  desirable  than  District 
8  high  volatile  coal  with  respect  to  de¬ 
terioration,  freezing,  ‘  and  spontaneous 
combustion  In  storage.  Consumption  of 
coal  has  been  increasing  rapidly  due  to 
power  demands  of  war  industries;  the 
St.  Paul  plant  has  been  enlarged,  and 
an  18-inch  natural  gas  pipe  line  installed 
in  order  to  insure  constant  fuel  supply. 
A  letter  from  the  Power  Company  states 
that  if  sale  at  prices  for  free  alongside 
delivery  is  allowed,  use  of  various  coals 
produced  in  District  8  will  be  considered, 
after  test.  The  witness  repeated  the 
facts  that  the  Power  Company  buys  some 
District  8  coals  shipped  from  Duluth, 
and  that  preliminary  test  of  one  car  of 
petitioner’s  District  8  coal  had  shown  it 
to  be  satisfactory. 

In  view  of  the  above  testimony,  the 
widely  varying  characteristics  of  District 
8  screenings  and  their  reputation  as 
steam  coals,  it  appears  too  clear  for  doubt 
that  In  the  absence  of  effective  minimum 
prices  the  Power  Company  would  have- 
purchased  some  of  them  and  probably 
those  of  petitioner.*  The  exceptions 
taken  to  the  finding  to  that  general  ef¬ 
fect  should  be  overruled. 

District  Board  7  excepted  to  the  Ex¬ 
aminer’s  use  of  effective  minimum  prices 
as  a  factor  in  reaching  the  conclusion 
that  petitioner’s  coals  (and  others  of 
District  8)  would  deliver  at  a  lower  B. 
t.  u.  cost  than  District  7  coals.  District 
Board  7  contends  that  it  was  error  to 


*  Failure  to  produce  as  a  witness  the  Power 
Company’s  Manager  of  Supplies  and  Testing 
was  explained,  although  it  must  be  conceded 
that  direct  testimony  of  such  person  is  much 
more  valuable  than  the  large  amounts  of 
hearsay  with  which  it  is  frequently  replaced. 

*  District  8  coals  have  already  been  priced 
for  free  alongside  delivery,  with  proper  equal¬ 
ization  among  themselves  according  to  mine 
location. 
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base  any  conclusion,  in  part,  upon  the 
minimum  prices,  since  the  “future  de¬ 
velopment”  clause  of  the  special  cases 
provisions  substantially  provides  that  de¬ 
terminations  thereunder  are  to  be  made 
“In  the  absence  of  established  minimum 
f.  o.  b.  mine  prices.”  This  contention 
Is  unsound.  The  character  of  consumer 
to  whom  relief  shall  be  granted  is  one 
“who,  in  the  absence  of  established  mini¬ 
mum  f.  o.  b.  mine  prices  and  by  virtue  of 
some  future  development,  would  have 
customarily  purchased,”  etc.,  and  this  is 
established.  It  so  happens  in  this  case 
that  the  evidence  shows  that  the  estab¬ 
lished  prices  were  about  the  same  as 
open  competition  prices  for  the  Minne- 
apolis-St.  Paul  area.  But,  in  any  case, 
the  future  development  and  availability 
of  supply  of  river  coal  took  place  after 
the  effective  date  of  minimum  prices. 
In  which  situation  those  are  the  only 
“available  prices”  to  be  considered.  The 
exception  is  not  valid. 

With  respect  to  the  transportation 
costs  used  by  the  Examiner  in  making  his 
computations.  District  Board  7  excepts 
to  the  alleged  failure  to  include  cost  of 
an  originating  truck  movement  from  pe¬ 
titioner’s  mines  to  the  common  tipple  at 
the  river.  This  cost  is  absorbed  in  the 
minimum  f.  o.  b.  mine  price  established 
for  petitioner’s  coals  at  the  common  tip¬ 
ple,  which  price  was  used  by  the  exam¬ 
iner.  Hie  exception  should  be  denied. 

Exception  is  taken  to  the  finding  of  the 
Exsuniner  that  free  alongside  prices 
should  extend  to  coals  of  all  producers 
in  District  8,  and  to  the  proposed  con¬ 
clusion  resulting  therefrom.  The  evi¬ 
dence  substantiates  this  finding  as  to  all 
coals  in  Size  Groups  Nos.  20.  21.  and 
22,  which  are  covered  by  the  petition. 
Notice  of  and  Order  for  Hearing,  and 
testimony.  Since  there  is  no  testimony 
regarding  other  than  these  screenings 
sizes,  relief  should  be  limited  to  them. 
To  this  extent  the  exception  should  be 
granted. 

District  Board  7  excepts  to  the  con¬ 
sideration  of  quality  and  price  relation¬ 
ships  in  the  absence  of  a  showing  of 
analytical  qualities  of  the  various  coals, 
and  to  an  alleged  failure  to  consider 
other  than  B.  t.  u.  values  of  the  comF>ara- 
ble  coals.  SufiScient  analytical  data  was 
furnished  in  view  of  the  fact  that  accept¬ 
ability  by  only  one  customer  was  Involved 
and  it  had  approved  petitioner’s  coal 
and  was  purchasing  others  of  District  8. 
The  savings  upon  the  B.  t.  u.  basis  as 
I  have  calculated  them  are  so  great  as 
to  make  allowance  for  any  probable  dif¬ 
ferences  of  efiBciency  in  combustion. 

Exception  is  taken  to  the  Examiner’s 
conclusion  that  the  establishment  of 
f.  a.  s.  prices  for  District  8  producers  will 
not  give  the  latter  a  competitive  advan¬ 
tage  over  District  No.  10  producers,  but 
will  establish  the  coordination  that  ex¬ 
isted  prior  to  the  granting  of  f.  a.  s. 
prices  to  the  Power  Company  from  Dis¬ 
trict  No.  10  sources.  I  do  not  adopt  this 
finding  because,  in  my  opinion,  it  is  not 
necessary  to  the  result  and  is  not  clearly 
established  by  the  facts.  The  facts  do, 
however,  tend  to  show  that  the  river  coal 
from  these  two  districts  will  be  competi¬ 


tive  at  the  Power  Company  if  relief  is 
granted,  but  not  otherwi^. 

Exception  is  taken  to  the  conclusion  of 
the  Examiner  that  District  8  coals  mov¬ 
ing  by  river  would  not  be  competitive 
with  coal  of  comparable  quality  moving 
by  rail,  truck  or  ex-lake  dock,  and  would 
have  been  purchased  at  a  savings,  when 
the  Examiner  had  found  these  coals 
“competitive  with  District  7  coals  ex-lake 
dock.”  Exceptants  appear  to  conclude 
that  such  competition  requires  denial  of 
relief.*  I  do  not  believe  this  is  so.  It 
is  sufQcient  to  establish  one  of  the  alter¬ 
native  conditions  in  order  to  justify  the 
granting  of  relief.  Although  in  General 
Docket  No.  15  the  conclusion  of  non-com¬ 
petition  was  sometimes  drawn  from  the 
fact  of  large  movements  at  a  saving.  I 
find  that  the  conclusion  here  should  be 
limited  to  a  statement  that  the  Power 
Company  would  have  regularly  purchased 
coal  moving  by  river  at  a  savings  over 
comparable  coals  moving  otherwise  with¬ 
in  the  meaning  of  the  “Special  Cases” 
provision. 

After  a  consideration  of  the  record  in 
this  proceeding.  I  find  that  substantial 
evidence  supports  the  Proposed  Findings 
of  Fact,  and  the  Proposed  Conclusions  of 
Law  of  the  Examiner  except  as  herein 
noted  and  that  the  exceptions  of  District 
Boards  7  and  11  other  than  as  herein 
noted,  are  not  well  taken  and  should  be 
denied.  I  further  find  that  the  Proposed 
Findings  of  Fact  and  Proposed  Conclu¬ 
sions  of  Law  of  the  Examiner  herein, 
except  as  otherwise  noted,  should  be  ap¬ 
proved  and  adopted  as  the  Findings  of 
Fact  and  Conclusions  of  Law  of  the  un¬ 
dersigned. 

In  reaching  a  conclusion  contrary  to 
that  reached  by  Director  Gray  in  his 
findings  of  October  8,  1941,  I  have  not 
departed  from  any  policy  announced  by 
him;  the  changed  conclusion  is  founded 
entirely  upon  evidence  Introduced  at  the 
reopened  hearing  both  by  way  of  sup¬ 
plement  to  and  explanation  of  the  evi¬ 
dence  earlier  introduced.  ’The  figures  be¬ 
fore  the  Director  where  such  as  not  to 
prompt  the  conclusion  that  District  8 
coal  shipped  by  river  would  be  purchased 
at  a  savings  over  comparable  quality  coal 
moving  by  rail  or  ex-lake  dock;  but  the 
figures  made  available  at  the  reopened 
hearing  show  otherwise.  In  the  earlier 
hearing  petitioners  failed  to  demonstrate 
a  need  for  the  establishment  of  f.  a.  s. 
prices  for  District  8  coals  for  sale  to  the 
Power  Company;  at  the  reopened  hearing 
further  evidence  was  introduced  showing 
the  Power  Company’s  interest  in  peti¬ 
tioners’  coal  if  it  were  authorized  to  be 
sold  on  an  f.  a.  s.  basis.  This  is  not 
to  say  that  there  is  an  assurance  that 
the  Power  Company  will  buy  such  coal. 

*It  Is  regretted  that  the  Examiner  failed 
to  elaborate  on  or  explain  the  apparent  con¬ 
fusion  arising  from  this  conclusion  that  in 
the  absence  of  minlmxim  prices  the  Power 
Company  would  have  purchased  District  8 
coals  moving  by  river  at  such  prices  and  under 
such  conditions  that  such  coal  moving  by 
river  would  not  be  competitive  with  coal  of 
comparable  quality  moving  otherwise  when 
he  found  that  District  8  river  shipped  coals 
and  District  7  rail  or  ex-lake  dock  coals  would 
be  competitive  at  the  Power  Company’s  plant. 


I  do  not  believe  that  Director  Gray  In 
his  October  8  findings  meant  to  indicate 
that  the  establishment  of  f.  a.  s.  prices 
is  dependent  upon  a  showing  that  there 
is  a  guaranteed  market  for  coal.  Like 
the  Examiner,  I  believe  that  it  is  sufficient 
in  satisfaction  of  the  “would  have  cus¬ 
tomarily  purchased  river  borne  coals” 
requirement  of  the  “Special  Cases”  pro¬ 
vision  if  it  can  be  demonstrated  that  a 
customer  eligible  to  accept  f.  a.  s.  de¬ 
liveries  (within  the  meaning  of  the  “Spe¬ 
cial  Cases”  provision)  has  expressed  an 
interest- in  particular  coal  and  the  pro¬ 
ducer  is  so  located  as  to  be  able  to  ship 
such  coal  by  river. 

It  is,  therefore,  ordered.  That  the  ex¬ 
ceptions  of  District  Board  7  and  District 
Board  11  to  the  Report,  Proposed  Find¬ 
ings  of  Fact,  Proposed  Conclusions  of 
Law,  and  Recommendations  of  the  Ex¬ 
aminer,  be,  and  the  same  hereby  are 
sustained  to  extent  herein  noted,  and 
in  all  other  respects  denied. 

It  is  further  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  the  Proposed 
Conclusions  of  Law,  as  herein  modified, 
be  and  the  same  are  hereby  adopted  as 
the  Findings  of  Fact  and  Conclusions  of 
Law  of  the  undersigned. 

It  is  further  ordered.  That  effective  fif¬ 
teen  (15)  days  from  the  date  hereof  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  8,  for  All  Shipments  Ex¬ 
cept  Truck,  be  and  the  same  hereby  is 
amended  by  adding  to  8  328.13  (a)  (1) 
(ill)  (b)  (Special  prices — Prices  for  river 
(free  alongside  deliveries),  and  ex-river 
shipments— Special  river  price  instruc¬ 
tions  and  exceptions — Special  cases)  the 
following: 

The  Northern  States  Power  Company 
(for  consumption  at  its  Riverside  Station 
Plant  at  Minneapolis;  Minnesota,  and  its 
High  Bridge  Station  Plant  at  St.  Paul, 
Minnesota,  limited  to  coals  in  Size  Groups 
Nos.  20,  21.  and  22.) 

Dated  August  25,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

fF.  R.  Doc.  42-8342:  FUed,  August  26,  1942; 

11:30  a.  m.] 


(Docket  No.  A-1690I 

Part  343 — Minimum  Price  Schedule, 
District  No.  23 

HUSKY  mine 

Order  granting  temporary  relief  and 
conditionally  providing  for  final  relief 
in  the  matter  of  the  petition  of  District 
Board  No.  23  for  Change  in  the  rail  ship¬ 
ping  point  for  the  Husky  Mine  (Mine 
Index  No.  109)  in  District  No.  23. 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  with 
this  Division  by  the  above-named  party, 
requesting  a  change  in  the  rail  shipping 
point  for  the  Husky  Coal  Mining  Com¬ 
pany’s  Husky  Mine  (Mine  Index  No.  109) 
located  In  Subdistrict  “G”  of  District 
No.  23;  and 

It  appearing  that  the  coals  of  the  Husky 
Mine  have  heretofore  originated  for  rail 
shipment  upon  the  Northern  Pacific  Rail- 
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road  at  Kanasket,  Washington,  in  Freight 
Origin  Group  11,  whereas  petitioner  now 
requests  that  the  rail  shipping  point  for 
the  Husky  Mine  be  changed  to  Ravens- 
dale,  Washington,  and  that  Uie  coals  of 
such  mine  be  permitted  to  originate  for 
rail  shipment  upon  the  Northern  Pacific 
Railroad  at  Ravensdale,  Washington,  in 
Freight  Origin  Group  11;  and 
It  appearing  that  a  reasonable  showing 
of  necessity  has  been  made  for  the  grant¬ 
ing  of  temporary  relief  in  the  manner 
hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  following  action  being  deemed  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  in  §  343.4  (Code 
member  price  index)  the  rail  shipping 
point  of  the  Husky  Coal  Mining  Com¬ 
pany’s  Husky  Mine  (Mine  Index  No.  109) 
in  Siibdistrict  “G”  of  District  No.  23  is 
changed  from  Kanasket,  Washington,  on 
the  Northern  Pacific  Railroad  in  Freight 
Origin  Group  11  to  Ravensdale,  Wash¬ 
ington,  on  the  Northern  Pacific  Railroad, 
in  Freight  Origin  Group  11. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  August  25, 1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-8343;  FUed,  August  26,  1942; 

11:31  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 
Chapter  VI — Selective  Service  System 
[Amendment  No.  76,  2d  ed.] 

Part  622 — Classification 

! 

CLASS  IV — f:  morally  unfit 

By  authority  vested  in  me  'as  Director 
of  Selective  Service  imder  54  Stat.  885; 
50  U.S.C.,  Sup.  301-318,  inclusive;  E.O. 
8545,  5  F.R.  3779,  Selective  Service  Regu¬ 
lations,  Second  Edition,  are  hereby 
amended  in  the  following  respect: 

1.  Amend  §  622.61  *  to  read  as  follows: 

§  622.61  Class  IV-F :  Morally  unfit.  In 
Class  IV-F  shall  be  placed  every  regis¬ 


trant  who  is  found  to  be  morally  unfit. 
Unless  the  disqualification  is  waived  by 
the  Director  of  Selective  Service,  or  the 
Secretary  of  War,  or  the  Secretary  of 
the  Navy,  a  registrant  shall  be  found 
to  be  morally  unfit  who: 

(a)  Has  been  discharged  from  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  with  a  form  of  discharge  certifi¬ 
cate  other  than  honorable. 

(b)  Has  been  convicted  of  any  of  the 
following  heinous  crimes:  Treason,  mur¬ 
der,  rape,  kidnapping,  arson,  sodomy, 
pandering,  any  crime  involving  sex  per¬ 
version,  or  any  crime  involving  illegal 
dealing  in  narcotics  or  other  habit¬ 
forming  drugs. 

(c)  Has  been  convicted  on  two  or  more 
occasions  of  any  offense  (other  than  a 
conviction  for  an  offense  committed  in 
violation  of  the  Selective  Training  and 
Service  Act  of  1940,  as  amended,  or  the 
regulations  prescribed  or  orders  Issued 
pursuant  thereto)  for  which  he  could 
have  been  punished  by  death  or  confine¬ 
ment  for  a  term  exceeding  1  year  in  a 
penitentiary  or  prison. 

(d)  Is  a  chronic  offender  with  pro¬ 
nounced  criminal  tendencies. 

(e)  Is  being  retained  in  the  custody  of 
any  court  of  criminal  jurisdiction  or  other 
civil  authority.  In  the  event  such  court 
or  other  civil  authority  releases  such 
registrant  from  custody,  upon  final  ad¬ 
judication  or  otherwise,  such  registrant 
may  be  reclassified.  A  registrant  shall 
be  considered  to  have  been  released  from 
custody  by  an  order  terminating  such 
custody  if  and  when  the  registrant  is  in¬ 
ducted  or  suspending  such  custody  for 
the  period  of  military  service  of  the  reg¬ 
istrant,  if  inducted,  either  with  or  with¬ 
out  credit  for  such  period. 

If  a  registrant  is  otherwise  qualified 
for  service  and  would  be  placed  in  Class 
I-A,  except  for  the  fact  that  he  is  being 
retained  in  the  custody  of  a  court  of 
criminal  jurisdiction  or  other  civil  au¬ 
thority,  the  local  board  shall  place  him 
in  Class  I-A  and  shall  request  the  court 
or  other  civil  authority  to  grant  an  or¬ 
der  terminating  such  custody  in  order 
that  the  registrant  may  be  inducted. 
In  all  such  cases  the  registrant  shall  not 
be  classified  in  Class  IV-F  unless  and 
until  the  local  board’s  request  for  an  or¬ 
der  terminating  civil  custody  of  the  reg¬ 
istrant  is  refused. 

When  the  court  or  other  civil  author¬ 
ity  grants  an  order  terminating  civil 
custody  of  the  registrant,  the  local  board 
must  be  furnished  with  at  least  one  cer¬ 
tified  copy  of  such  order.  At  the  time 
the  registrant  is  ordered  to  report  for 
Induction,  the  local  board  shall  mail  the 
certified  copy  of  the  order  to  the  induc¬ 
tion  station  commander  with  a  letter  of 
explanation  so  that  the  commander  will 
have  fun  knowledge  of  the  situation  be¬ 
fore  the  induction  date. 

(f)  Is  found,  irrespective  of  the  fore¬ 

going  provisions,  to  be  morally  unfit  for 
military  service.  ^ 

2.  The  foregoing  amendment  to  the 
Selective  Service  Regulations  shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 


Register.  (54  Stat.  885  ;  50  U.S.C.  301- 
318,  inclusive;  E.O.  8545,  5  F.R.  3779) 

Lewis  B.  Hershey, 
Director, 

August  25,  1942. 

[P.  R.  Doc.  42-8354;  Piled,  August  26,  1942; 
11:46  a.  m.] 


[Order  No.  62] 

POWELLSVILLE  PROJECT 

ESTABLISHMENT  FOR  CONSCIENTIOUS 
OBJECTORS 

I,  Lewis  B.  Hershey,  Director  of  Selec¬ 
tive  Service,  in  accordance  with  the  pro¬ 
visions  of  section  5  (g)  of  the  Selective 
Training  and  Service  Act  of  1940  (54  Stat. 
885)  and  pursuant  to  authorization  and 
direction  contained  in  Executive  Order 
No.  8675  dated  February  6,  1941,  hereby 
designate  the  Powellsville  Project  to  be 
work  of  national  importance,  to  be  known 
as  Civilian  Public  Service  Camp  No.  '52. 
Said  camp,  located  at  Powellsville,  Wi¬ 
comico  County,  Maryland,  will  be  the 
base  of  operations  for  soil  conservation 
work  in  the  State  of  Maryland,  and  reg¬ 
istrants  under  the  Selective  Training  and 
Service  Act  of  1940,  who  have  been  clas¬ 
sified  by  their  local  boards  as  conscien¬ 
tious  objectors  to  both  combatant  and 
noncombatant  military  service  and  have 
been  placed  in  Class  rV-E,  may  be  as¬ 
signed  to  said  camp  in  lieu  of  their  in¬ 
duction  for  military  service. 

The  work  to  be  undertaken  by  the  men 
assigned  to  Civilian  Public  Service  Camp 
No.  52  will  consist  of  the  provision  of  la¬ 
bor  for  rehabilitation  work  on  existing 
drainage  systems  thereby  Increasing  the 
production  of  food  crops;  also  for  the 
maintenance  of  a  fire  fighting  unit  for 
the  protection  of  a  forest  area,  and  shall 
be  under  the  technical  direction  of  the 
Soil  Conservation  Service  of  the  Depart¬ 
ment  of  Agriculture  insofar  as  concerns 
the  planning  and  direction  of  the  work 
program.  The  camp,  insofar  as  camp 
management  is  concerned,  will  be  under 
the  direction  of  approved  representatives 
of  the  National  Service  Board  for  Reli¬ 
gious  Objectors.  Men  shall  be  assigned 
to  and  retained  in  camp  in  accordance 
with  the  provisions  of  the  Selective  Train¬ 
ing  and  Service  Act  of  1940  and  regula¬ 
tions  and  orders  promulgated  thereunder. 
Administrative  and  directive  control  shall 
be  under  the  Selective  Service  System 
through  the  Camp  Operations  Division 
of  National  Selective  Service  Headquar¬ 
ters. 

Lewis  B.  Hershey, 
J)irector. 

August  25,  1942. 

[F.  B.  Doc.  42-8353;  Filed,  August  26,  1942; 

11:46  a.  m.j 


[No.  112] 

Application  for  Immediate 
Classification 

ORDER  PRESCRIBING  FORM 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885),  and 
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the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder  and  more  particularly 
the  provisions  of  §  605.51  of  the  Selective 
Service  Regulations,  I  hereby  prescribe 
the  following  change  in  DSS  forms; 

Addition  of  a  new  form  designated  sus 
DSS  Form  191,  entitled  “Application  for 
Immediate  Classification,”  effective  im¬ 
mediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register.^ 

The  foregoing  addition  shall  become  a 
part  of  the  Selective  Service  Regulations, 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

Lewis  B.  Hershey, 
Director. 

August  1,  1942, 

[F.  R.  Doc.  42-8355;  Filed,  August  26,  1942; 

11:46  a.  m.) 


(No.  1131 

Employment  Registration 
ORDER  prescribing  FORM 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885) ,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder  and  more  particularly  the 
provisions  of  §  605.51  of  the  Selective 
Service  Regulations,  I  hereby  prescribe 
the  following  change  in  DSS  forms: 

Addition  of  a  new  form  designated  as 
DSS  Form  327,  entitled  “Employment 
Registration,”  effective  immediately  upon 
the  filing  hereof  with  the  Division  of  the 
Federal  Register.* 

The  foregoing  addition  shall  become  a 
part  of  the  Selective  Service  Regulations, 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

Lewis  B.  Hershey, 
Director. 

July  31,  1942. 

[F.  R.  Doc.  42-8356;  Filed,  August  26,  1942; 

11:46  a.  m.] 


(No.  114] 

Report  of  Discharge  or  Separation  From 
Active  Service 

ORDER  PRESCRIBING  FORM 

By  virtue  of  the  Selective  Training 
and  Service  Act  of  1940  (54  Stat.  885), 
and  the  authority  vested  in  me  by  the 
rules  and  regulations  prescribed  by  the 
President  thereunder  and  more  particu¬ 
larly  the  provisions  of  §  605.51  of  the 
Selective  Service  Regulations,  I  hereby 
prescribe  the  following  change  in  DSS 
forms; 

Discontinuance  of  DSS  Form  173,  en¬ 
titled  “Report  of  Discharge  or  Separation 
From  Active  Service,”  effective  immedi¬ 
ately  upon  the  filing  hereof  with  the 
Division  of  the  Federal  Register.* 

The  foregoing  discontinuance  shall 
become  a  part  of  the  Selective  Service 

*  Filed  as  part  of  the  original  document. 


Regulations,  effective  immediately  upon 
the  filing  hereof  with  the  Division  of  the 
Federal  Register. 


August  25,  1942. 


Lewis  B.  Hershey, 
Director. 


[F.  R.  Doc.  42-8357;  Filed.  August  26,  1942; 
11:45  a.  m.] 


Chapter  IX — War  Production  Board 

Subchapter  B — Director  General  for  Operations 

Part  1072 — Sole  Leather 
(Supplementary  Order  M-80-bl 
MANUFACTURERS  BENDS 

§  1072.3  Supplementary  Order 
Pursuant  to  paragraph  (b)  (1)  of  Order 
M-80  as  amended  to  August  5,  1942,' 
which  this  order  supplements,  each  per¬ 
son  tanning  sole  leather  for  his  own  ac¬ 
count  or  causing  sole  leather  to  be  tanned 
for  his  account  by  others  shall  set  aside 
during  the  period  from  September  1, 1942, 
to  September  30,  1942,  inclusive,  at  least 
15%  of  the  quantity  of  manufacturers 
bends  produced  by  him  for  his  own  ac¬ 
count,  or  produced  for  his  account  by 
others,  during  that  period.  Of  this  por¬ 
tion  set  aside  not  less  than  70%  nor  more 
than  75%  shall  consist  of  bends  of  eight 
iron  and  up,  and  the  quality  of  said  por¬ 
tion  set  aside  shall  be  proportionately 
equal,  as  nearly  as  can  be,  to  that  of  the 
manufacturers  bends  not  so  set  aside. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
WP.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O. 
9125,  7  F.R.  2719;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  as  amended  by  Pub,  Laws 
89  and  507,  77th  Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-8347;  Filed,  August  26,  1942; 

11:42  a.  m.] 


Part  1074 — ^Vitamin  A 

(General  Limitation  Order  L-40,  as  Amended 
August  26, 1942] 

Section  1074.1  General  Limitation  Or¬ 
der  L-40  *  is  hereby  amended  to  read  as 
follows: 

§  1074.1  General  Limitation  Order 
L-40 — (a)  Definitions.  For  the  purposes 
of  this  order: 

(1)  “Vitamin  A”  shall  include  Vitamin 
A  and  its  “pro-vitamins”  such  as  caro¬ 
tenes  and  cryptoxanthin  derived  from 
plant,  animal,  fish  or  marine  animal 
sources. 

(2)  “Fish  liver  oils”  shall  mean  oils 
containing  Vitamin  A  derived,  extracted, 
or  processed  from  livers  of  the  cod,  shark, 
halibut,  or  other  fish. 

(3)  “Feed”  shall  mean  natural  or  arti¬ 
ficial  feedstuffs  or  rations  or  other  sub¬ 
stances  intended  for  poultry,  cattle,  fur¬ 
bearing  or  other  animals,  as  a  complete 


»  7  FR.  6076. 

•7  F.R.  928.  2786. 


ration,  or  as  a  component  of,  or  in  rein¬ 
forcement  of,  other  diets. 

(b)  General  restrictions.  (1)  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
order,  no  person  shall,  on  or  after  April 
10,  1942,  manufacture  any  preparation 
represented  to  contain  more  than  5,000 
U.  S.  P.  XI  units  of  Vitamin  A  in  the 
largest  daily  dosage  recommended  by 
the  manufacturer  or  seller  for  adult  use. 

(2)  The  restrictions  of  paragraph  (b) 
(1)  of  this  order  shall  not  apply  to  the 
manufacture  of  preparations  represented 
to  contain  25,000  or  more  U.  S.  P.  XI 
units  of  Vitamin  A  in  the  smallest  daily 
dosage  recommended  by  the  manufac¬ 
turer  or  seller  for  adult  use;  and  the  re¬ 
strictions  of  paragraph  (b)  (1)  of  this 
order  shall  not  apply  to  the  manufacture 
of  preparations  recognized  in  the  U.  S.  P. 
or  N.  F. 

(3)  Except  as  provided  in  paragraph 
(b)  (4)  of  this  order,  no  person  shall 
manufacture  or  prepare  feeds,  which,  in 
the  form  recommended  by  the  manufac¬ 
turer  or  seller  to  be  consumed,  contain 
more  than  2,000  U.  S.  P.  XI  units  of 
Vitamin  A  supplied  by  fish  liver  oils  or 
other  fish  oils  per  pound  of  total  ration; 
except  that  for  all  turkey  feeds  and  poul¬ 
try  breeding  feeds  the  limitation  shall  be 
3,000  U.  S.  P.  XI  units  of  Vitamin  A 
supplied  by  fish  liver  oils  or  other  fish 
oils  per  pound  of  total  ration. 

(4)  The  restrictions  of  paragraph  (b) 
(3)  of  this  order  shall  not  apply  to  stocks 
of  fish  liver  oils  or  other  fish  oils,  which, 
on  February  10,  1942,  were  in  the  hands 
of,  or  in  transit  to,  or  blended  and  held 
in  stock  for  the  account  of,  persons  who 

.have  purchased  such  oil  for  use  by  them 
as  one  of  the  ingredients  of  their  manu¬ 
factured  feeds;  nor  shall  the  restrictions 
of  paragraph  (b)  (3)  of  this  order  apply 
to  any  person  who  mixes  or  prepares 
feeds  which  are  consumed  by  his  own 
poultry  or  animals. 

(c)  Applicability  of  General  Prefer¬ 
ence  Order  M-71,  as  amended.  All  sales, 
purchases,  and  deliveries  of  fish  liver  oils 
and  other  fish  oils  shall  continue  to  be 
subject  to  the  provisions  and  restrictions 
of  General  Preference  Order  M-71,  as 
amended  from  time  to  time. 

(d)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  of  the  priorities  regu¬ 
lations  of  the  War  Production  Board,  as 
amended  from  time  to  time. 

(e)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(f)  Appeals.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him,  or  that 
It  would  result  in  a  serious  problem  of 
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unemployment  in  his  community,  or  that 
compliance  with  this  order  would  disrupt 
or  impair  a  program  of  conversion  from 
non-defense  to  defense  work,  may  appeal 
to  the  War  Production  Board  by  letter 
or  telegram  setting  forth  the  pertinent 
facts  and  the  reasons  why  he  considers 
he  is  entitled  to  relief.  The  Director 
Gteneral  for  Operations  may  thereupon 
take  such  action  as  he  deems  appropriate. 

(g)  Communications  to  War  Produc¬ 
tion  Board.  All  communications  con¬ 
cerning  this  order  shall,  unless  otherwise 
directed,  be  addressed  to,  “War  Produc¬ 
tion  Board,  Health  Supplies  Branch, 
Washington,  D.  C.  Ref.:  L-40“  (P.D. 

Reg.  1,  as  amended,  6  F.R.  6680;  W.P.B. 
Reg.  1,  7  F.R.  561;  E.O.  9024,  7  F.R.  329; 
E.O.  9040,  7  FH.  527;  E.O.  9125,  7  F.R. 
2719;  sec.  2  (a) ,  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Laws  89  and  507, 
77th  Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

IF.  R.  Doc.  42-8351;  Filed  August  26,  1942; 

11:41  a.  m.] 


Part  1173 — Rubber  Yarn  and  Elastic 
'  Thread 

(Conservation  Order  M-124  as  Amended 
August  26,  1942] 

Section  1173.1  Conservation  Order 
M-124  is  hereby  amended  to  read  as 
follows: 

§  1173.1  Conservation  Order  M-124 — 

(a)  Applicability  of  priorities  regulations. 
This  order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable  pro¬ 
visions  of  priorities  regulations  of  the 
War  Production  Board,  as  amended  from 
time  to  time. 

(b)  Restrictions  on  use  and  delivery. 
No  person  shall  knit,  weave  or  otherwise 
process  or  use,  sell,  deliver,  purchase, 
order  or  accept  any  rubber  yarn,  latex 
yarn  or  elastic  thread  except: 

(1)  To  be  incorporated  into  products 
required  to  be  delivered  under  actual 
orders  or  contracts  with: 

(i)  The  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission,  the  War  Shipping  Administra¬ 
tion,  the  Panama  Canal,  the  Coast  and 
Geodetic  Survey,  the  Coast  Guard,  the 
Selective  Service  System,  the  Civil  Aero¬ 
nautics  Administration,  the  National 
Advisory  Committee  for  Aeronautics,  and 
the  Oflflce  of  Scientific  Research  and 
Development; 

(ii)  Any  agency  of  the  United  States 
Government  for  delivery  to,  or  for  the 
account  of,  the  Government  of  any  coun¬ 
try  pursuant  to  the  Act  of  March  11, 1941, 
entitled  “An  Act  to  Promote  the  Defense 
of  the  United  States”  (Lend-Lease  Act) : 
Provided,  however.  That  such  yarn  or 
thread  shall  be  used  only  to  the  minimum 
extent  necessary  to  comply  with  the  spec¬ 
ifications  of  the  prime  contract  involved 
and  that  any  rubber  yarn,  latex  yarn,  or 
elastic  thread  in  the  inventory  or  under 
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the  control  of  any  person  now  or  here¬ 
after  holding  such  order  or  contract  not 
consumed  in  the  performance  thereof 
shall  be  reported  immediately  to  the  War 
Production  Board, 

(2)  For  sale  and  delivery  by  or  to  the 
Defense  Supplies  Corporation  or  its 
representatives. 

(3)  Any  rubber  yarn,  latex  yarn  or 
elastic  thread  in  a  retail  merchant’s 
stock  as  such. 

(c)  Reports.  Each  person,  other  than 
the  Defense  Supplies  Corporation  or  its 
representatives,  shall  report  immedi¬ 
ately  to  the  War  Production  Board  the 
total  poundage,  manufacturer’s  style 
number,  core  size  and  kind  of  covering 
of  each  item  of  rubber  yarn,  latex  yarn, 
or  elastic  thread  in  his  inventory  or 
under  his  control,  except  such  yarn  or 
thread  which  on  March  29,  1942,  was  in 
a  retail  merchant’s  stock  as  such. 

(d)  Appeals.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him  may 
appeal  to  the  War  Production  Board, 
setting  forth  the  pertinent  facts  and  the 
reasons  why  he  considers  himself  en¬ 
titled  to  relief.  The  Director  General  for 
Operations  may  thereupon  take  such 
action  as  is  deemed  appropriate. 

(e)  Communications.  All  reports  re¬ 
quired  to  be  filed  under,  and  all  com¬ 
munications  concerning,  this  order  shall 
be  addressed  to;  War  Production  Board, 
Textile,  Clothing  and  Leather  Branch, 
Washington,  D.  C.,  Reference  M-124. 

(f)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
Inspection  by  duly  authorized  repre¬ 
sentatives  of  the  War  Production  Board. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities 
assistance. 

(h)  Effective  date.  This  order  shall 
take  effect  immediately  except  that 
paragraph  (b)  shall  take  effect  Septem¬ 
ber  9,  1942,  as  to  rubber  yarn,  latex  yarn 
or  elastic  thread  for  industrial  inhala- 
tors,  respirators,  hose  masks,  gas  masks, 
goggles  and  shoes,  and  surgical  stockings, 
artificial  limbs  and  surgical  elastic  band¬ 
age  for  joints.  (P.D.  Reg.  1,  as  amended, 
6  F.R.  6680;  W.P.B.  Reg.  1,  7  F.R.  561; 
E.O.  9024,  7  F.R.  329;  E.O.  9040,  7  F.R. 
527;  E.O.  9125,  7  F.R.  2719;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  as  amended  by 
Pub.  Laws  89  and  507,  77th  Cong.) 

Issued  this  26th  day  of  August,  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[F.  R.  Doc.  42-8346:  Piled,  August  26,  1942; 

11:41  a.  m.] 


Part  1188 — Railroad  Equipment 

[Interpretation  1  of  Supplementary  General 
Limitation  Order  L-97-a-l| 

The  following  official  interpretation  is 
hereby  Issued  with  respect  to  Supple¬ 
mentary  General  Limitation  Order  L-97- 
a-1^  (§  1188.3) : 

A  railroad  which  produces  or  repairs 
railroad  equipment  shall  be  deemed  to 
be  engaged  in  the  same  business  as  a 
producer  of  railroad  cars  within  the 
meaning  of  paragraph  (c)  (2)  (iii)  of 
Priorities  Regulation  No.  13  which  per¬ 
mits  a  special  sale  “by  a  producer  to 
another  producer  engaged  in  the  same 
business  as  the  seller,  but  only  if  an 
order  of  the  Director  applicable  generally 
to  persons  engaged  in  such  business 
expressly  permits  such  a  sale.”  Ac¬ 
cordingly,  sales  to  such  a  railroad  are 
permitted  to  the  extent  and  upon  the 
conditions  specified  in  Supplementary 
General  Limitation  Order  No.  L-97-a-l  as 
amended.  (P.D.  Reg.  1,  as  amended,  6 
F.R.  6680;  W.P.B.  Reg.  1,  7  F.R.  561;  E.O. 
9024,  7  F.R.  329;  E.O.  9040,  7  F.R.  527; 
E.O,  9125,  7  F.R.  2719;  sec.  2  (a).  Pub, 
Law  671,  76th  Cong.,  as  amended  by  Pub. 
Laws  89  and  507,  77th  Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-8349;  Filed,  August  26,  1942; 

11:41  a.  m.] 


Part  1255 — Inventory  Restriction 
Exceptions 

(Amendment  6  to  General  Inventory  Order 
M-1611 

SILICATE  OF  SODA 

Section  1255.1  General  Inventory  Or¬ 
der  M-161  *  is  hereby  further  amended 
by  adding  to  the  materials  listed  on 
Schedule  A  attached  to  said  order  the 
following: 

Silicate  of  soda. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub,  Laws  89  and 
507,  77th  Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(P.  R.  Doc.  42-8350;  Piled,  August  26,  1942; 
11:42  a.  m.J 


Part  1279 — Elastic  Fabrics,  Knitted, 
Woven  or  Braided 

[Conservation  Order  M-174  as  Amended 
August  26,  1942] 

Section  1279.1  Conservation  Order  M- 
174  is  hereby  amended  to  read  as  fol¬ 
lows: 

§  1279.1  Conservation  Order  M-174 — 
(a)  Definition  of  elastic  fabric.  For  the 

>  7  PR.  3152,  3574,  4031,  4205. 

»  7  F.R.  4174,  4778, 4779,  6663,  5985,  6208. 
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purposes  of  this  order,  “elastic  fabric” 
shall  mean  any  fabric  knitted,  woven  or 
braided  containing  bare  rubber  core  or 
covered  rubber  thread,  six  inches  in 
width  or  less  of  any  quality  or  in  any  con¬ 
dition  whatsoever. 

(b)  Restrictions  on  use  and  delivery. 
Notwithstanding  the  provisions  of  any 
other  conservation  or  limitation  order, 
no  person  shall  process,  cut,  change  the 
form  of,  attach,  sew  on,  sell,  deliver, 
purchase  or  accept  any  elastic  fabric  ex¬ 
cept  to  fill  actual  orders  or  contracts 
with 

(1)  The  Defense  Supplies  Corporation 
or  its  representatives; 

(2)  The  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission,  the  War  Shipping  Administra¬ 
tion,  the  Panama  Canal,  the  Coast  and 
Geodetic  Survey,  the  Coast  Guard,  the 
Selective  Service  System,  the  Civil  Aero¬ 
nautics  Administration,  the  National 
Advisory  Committee  for  Aeronautics  and 
the  OflBce  of  Scientific  Research  and  De¬ 
velopment; 

(3)  Any  agency  of  the  United  States 
Government  for  delivery  to  or  for  the 
account  of  the  Government  of  any  coun¬ 
try  pursuant  to  the  Act  of  March  11, 1941, 
entitled  “An  Act  to  promote  the  De¬ 
fense  of  the  United  States”  (Lend-Lease 
Act) :  Provided,  however.  That  the  Di¬ 
rector  General  for  Operations  may  spe¬ 
cifically  authorize  the  processing  and  de¬ 
livery  of  elastic  fabric  for  such  other 
products  and  purposes  as  in  his  judg¬ 
ment  may  be  necessary  to  promote  the 
national  defense  and  public  interest. 

(c)  Submission  of  sampVes.  Each 
person,  except  the  Governments,  de¬ 
partments  and  agencies  described  in  par¬ 
agraph  (b) ,  possessing  any  elastic  fabric 
shall  immediately  submit  to  the  Alloca¬ 
tions  and  Appeals  Section  of  the  Textile, 
Clothing  and  Leather  Branch,  War  Pro¬ 
duction  Board,  Washington,  D.  C.,  Ref¬ 
erence  M-174,  a  sample  not  less  than 
three  feet  long  of  each  construction, 
width  and  color  of  elastic  fabric  in  his 
inventory  or  under  his  control  together 
with  a  statement  showing  the  cost  price, 
total  quantity,  and  the  portion  thereof 
required  to  fill  actual  orders  or  contracts 
with  said  Gtovernments,  departments  and 
agencies,  of  each  such  construction, 
width  and  color  of  elastic  fabric. 

(d)  General  exceptions.  The  provi¬ 
sions  of  paragraphs  (b)  and  (c)  shall  not 
apply  to 

(1)  Any  elastic  fabrics  which,  on  or 
before  the  opening  of  business  on  June 
20,  1942,  were  already  packaged  in  the 
customary  retail  packaging  of  such  fab¬ 
rics,  where  such  packaging  differs  in  both 
put-up  and  amount  of  fabric  from  the 
packaging  of  the  same  fabric  for  dis¬ 
tribution  to  processors,  manufacturers, 
or  any  persons  other  than  retail  dis¬ 
tributors  or  persons  selling  to  retail  dis¬ 
tributors; 

(2)  Any  elastic  fabric  heretofore  spe¬ 
cifically  released,  sifter  application  or 
appeal,  by  the  Director  General  for  Op¬ 
erations  or  his  predecessor. 

(e>  Appeals.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him  may 


appeal  by  letter  to  the  War  Production 
Board,  setting  forth  the  pertinent  facts 
and  reasons  why  he  considers  himself  en¬ 
titled  to  relief,  provided  he  complies  with 
paragraph  (c)  of  the  order  if  subject 
thereto.  The  War  Production  Board  may 
thereupon  take  such  action  as  is  deemed 
appropriate. 

(f)  Reports.  Each  person  participat¬ 
ing  in  any  transaction  involving  elastic 
fabric  shall  execute  and  file  with  the  War 
Production  Board  such  reports  and  ques¬ 
tionnaires  as  may  be  requested  by  the 
Board  from  time  to  time. 

(g)  Communications.  All  reports  re¬ 
quired  to  be  filed  under,  and  all  com¬ 
munications  concerning,  this  order  shall 
be  addressed  to:  War  Production  Board, 
Textile,  Clothing  and  Leather  Branch, 
Washington,  D.  C.,  Reference  M-174. 

(h)  Records.  Each  person  partici¬ 
pating  in  any  transaction  involving  elas¬ 
tic  fabric  shall  keep  and  preserve  for  a 
period  of  not  less  than  two  years  accurate 
and  complete  records  of  his  inventories, 
production,  sales  and  transactions  of 
such  material. 

(i)  Atidit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  representa¬ 
tives  of  the  War  Production  Board. 

(j)  Applicability  of  priorities  regula¬ 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  of  priorities  regula¬ 
tions  of  the  War  Production  Board,  as 
amended  from  time  to  time. 

(k)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  the  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment. 
In  addition,  any  such  person  may  be  pro¬ 
hibited  from  making  or  obtaining  further 
deliveries  of,  or  from  processing  or  using, 
material  under  priority  control  and  may 
be  deprived  of  priorities  assistance. 

(l)  Effective  date.  This  order  shall 
take  effect  immediately  except  that  para- 
giaph  (b)  shall  take  effect  September  9, 
1942  as  to  elastic  fabric  for  industrial  in- 
halators,  respirators,  hose  masks,  gas 
masks,  goggles  and  shoes,  and  surgical 
stockings,  artificial  limbs  and  surgical 
elastic  bandage  for  joints.  (P.D.  Reg.  1, 
as  amended,  6  P.R.  6680;  W.P.B.  Reg.  1, 
7  P.R.  561;  E.O.  9024,  7  P.R.  329;  E.O. 
9040,  7  P.R.  527;  E.O.  9125,  7  P.R.  2719; 
sec.  2  (a),  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89  and  507,  77th 
Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[F.  R.  Doc.  42-8345;  Piled,  August  26,  1942; 

11:41  a.  m  l 


Part  3054 — Cattle  Tah.  Hair 
(General  Conservation  Order  M-210] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  cattle  tail 


hairs  for  defense,  for  private  account 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

§  3054.1  General  Conservation  Order 
M-210 — (a)  Applicability  of  priorities 
regulations.  This  order  and  all  transac¬ 
tions  affected  thereby  are  subject  to  all 
applicable  provisions  of  the  priorities 
regulations  of  the  War  Production  Board, 
as  amended  from  time  to  time. 

(b)  Definitions.  Por  the  purposes  of 

this  order  “cattle  tail  hair”  means  the 
hair  clipped  or  otherwise  removed  from 
the  tails  or  switches  of  cattle,  including 
calves  and  oxen,  whether  imported  or 
domestic,  new  or  reclaimed,  of  original 
color  or  dyed,  washed  or  unwashed,  and 
includes  all  such  hair  mixed  in  combina¬ 
tion  with  other  hair  or  fiber  in  any  per¬ 
centage  which  is  not  physically  incor¬ 
porated  into  any  product,  but  does  not 
include  used  hair  unless  and  until  it  has 
been  reclaimed,  -i  l  '  . 

(c)  Restrictions  on  sales  and  use.'  Ex¬ 
cept  as  provided  in  paragraph  (d)  below, 
no  person  shall,  after  the  effective  date 
of  this  order,  sell  or  deliver,  or  purchase 
or  accept  delivery  of,  or  process  or  use, 
any  cattle  tail  hair. 

(d)  Exceptions  to  restrictions.  The  re¬ 
strictions  imposed  by  paragraph  (c) 
above  shall  not  apply  to: 

(1)  The  processing  or  use  of  cattle 
tail  hair  in  the  manufacture  of  products 
to  be  delivered  under  orders  placed  by, 
or  contracts  held  by  any  person  with, 
the  Army  or  Navy  of  the  United  States, 
the  United  States  Maritime  Commission, 
or  the  War  Shipping  Administration. 

(2)  Sales  and  deliveries  of  cattle  tail 
hair  to  be  physically  incorporated  into 
products  to  be  delivered  under  orders 
placed  by,  or  contracts  held  by  any  per¬ 
son  with,  the  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission  or  the  War  Shipping  Administra¬ 
tion,  provided,  however,  that  no  person 
shall  make  any  such  sale  or  delivery  of 
any  cattle  tail  hair  unless  he  shall  have 
first  received  from  the  purchaser  a  cer¬ 
tificate  signed  by  such  purchaser,  or  by 
a  person  authorized  to  sign  in  his  behalf, 
in  substantially  the  following  form: 

The  undersigned  hereby  certifies  to  his  ven¬ 
dor  and  to  the  War  Production  Board  subject 
to  the  provisions  of  section  36  (A)  of  the 
United  States  Criminal  Code  (18  U.  S.  C.  A. 
80)  that  the  cattle  tall  hair  to  be  delivered 
on  the  annexed  purchase  order  will  be  physi¬ 
cally  Incorporated  Into  products  to  be  deliv¬ 
ered  to  or  for  the  account  of  the  Army  or 
Navy  of  the  United  States,  the  United  States 
Maritime  Commission,  or  the  War  Shipping 
Administration,  or  will  be  resold  for  such 
purpose. 

(e)  Appeal.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
imreasonable  hardship  upon  him,  or  that 
It  would  result  in  a  degree  of  unemploy¬ 
ment  which  would  be  unreasonably  dis¬ 
proportionate  compared  with  the  amount 
of  cattle  tail  hair  conserved,  or  that  com¬ 
pliance  with  this  order  would  disrupt  or 
impair  a  program  of  conversion  from 
nondefense  to  defense  work,  may  appeal 
to  the  War  Production  Board  by  letter 
or  telegram,  reference  M-210,  setting 
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forth  the  pertinent  facts  and  the  reason 
he  considers  he  is  entitled  to  relief.  The 
Director  General  for  Operations  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(f)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  Priorities  assist¬ 
ance. 

(g)  Communications  to  the  War  Pro¬ 
duction  Board.  All  reports  required  to 
be  filed  hereunder,  and  all  communica¬ 
tions  concerning  this  order,  shall,  unless 
otherwise  directed,  ^  addressed  to:  War 
Production  Board,  Textile,  Clothing  and 
Leather  Branch,  Washington,  D.  C.,  Ref¬ 
erence:  M-210. 

(h)  Effective  date.  This  order  shall 
take  effect  on  September  2,  1942.  (PX). 
Reg.  1,  as  amended,  6  F.R.  6680;  W.P.B. 
Reg.  1,  7  P.R.  561;  E.O.  9024,  7  F.R.  329; 
E.O.  9040,  7  F.R.  527;  E.O.  9125,  7  P.R. 
2719;  sec.  2  (a) ,  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Laws  89  and  507, 77th 
Cong.) 

Issued  this  26th  day  of  August  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-3348;  Filed,  August  26,  1942; 

11:42  a.  m.] 


Chapter  XI— Office  of  Price  Administration 

Part  1336 — Radio,  X-Ray,  and  Communi¬ 
cation  Apparatus 

[Correction  to  Amendment  2  to  Revised  Price 
Schedule  84  >] 

RADIO  RECEIVER  AND  PHONOGRAPH  PARTS 

In  §  1336.101  (d)  the  words  “the  period 
from  October  1  to  October  15,  1942,”  are 
corrected  to  read  “the  period  from 
October  1  to  October  15,  1941.” 

§  1336.110a  Effective  dates  of  amend- 
THCTltS*  ♦  •  ♦ 

(d)  Correction  (§  1336.101  (d))  to 
Amendment  No.  2  to  Revised  Price 
Schedule  No.  84  shall  become  effective 
August  25,  1942. 

(Pub.  Law  421, 77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-8314;  Filed.  August  25,  1942; 
12:02  p.  m.] 


*7  FH.  1362,  1836,  2000,  2132,  2169,  2303, 
2512,  2543,  3821. 


Part  1337 — Rayon 

[Amendment  8  to  Revised  Price  Schedtile  23, 
as  Amended] 

RAYON  GREY  GOODS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1337.11  is  amended  as  set  forth 
below: 

§  1337.11  Definitions,  (a)  *  *  * 

(3)  “Rayon  grey  goods”  means  a  fabric 
manufactured  from  chemically  produced 
fibers  made  from  cellulose  or  with  a  cel¬ 
lulose  base,  woven  but  not  printed,  dyed 
or  finished,  and 

(1)  Shall  include  any  fabric  which 
shall  be  constructed  in  any  one  of  the 
following  manners: 

(a)  Any  fabric  so  constructed  that  80 
per  cent  or  more  of  its  ends  by  count  in 
the  warp  shall  consist  of  rayon; 

(b)  Any  fabric  so  constructed  that  80 
per  cent  or  more  of  its  picks  by  count  in 
the  filling  shall  consist  of  rayon; 

(c)  Any  fabric  constructed  with  a 
plied  yarn  in  the  warp  and  the  filling 
where  one  oi  the  threads  in  the  ply  used 
in  the  warp  and  the  filling  is  rayon  yarn, 
even  though  the  total  weight  content  of 
the  rayon  is  less  than  50  per  cent  of  the 
total  weight  of  the  fabric;  and 

(d)  Any  fabric  so  constructed  that  50 
per  cent  or  more  of  its  total  weight  con¬ 
tent  is  composed  of  rayon  except  for 
fabrics  containing  25  per  cent  or  more  of 
wool  that  are  woven  on  a  woolen  loom. 

(ii)  And  shall  not  include  the  follow¬ 
ing: 

(a)  Any  woven  decorative  fabric 
which  is  customarily  used  for  furniture 
coverings,  draperies,  furniture  or  auto¬ 
mobile  slip-covers  or  bedspreads  and  for 
which  maximum  prices  are  established  by 
Maximum  Price  Regulation  No.  39  ‘ — 
Woven  Decorative  Fabrics. 

***** 

§  1337.12a  Effective  dates  of  amend¬ 
ments.  *  •  * 

(c)  Amendment  No.  3  (§  1337.11  (a) 
(3) )  to  Revised  Price  Schedule  No.  23,  as 
amended,  shall  become  effective  August 
31,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-8315;  FUed,  August  25,  1942; 

12:04  p.  m.] 

*  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*  7  F  Jl.  5243.  5512. 


Part  1389 — Apparel 

[Amendment  1  to  Maximum  Price  Regula¬ 
tion  178  M 

women’s  fur  garments 

A  statement  of  the  considerations 
involved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the  Di¬ 
vision  of  the  Federal  Register.* 

In  §  1389.152,  paragraph  (a)  is 
amended  and  new  paragraph  (c)  is 
added,  in  §  1389.153,  the  text  and  para¬ 
graphs  (a)  and  (c)  are  amended  and 
new  paragraphs  (d).  and  (e)  are  added, 

§  1389.154  is  amended,  in  §  1389.158,  para¬ 
graph  (b)  is  amended,  in  §  1389.159,  the 
headnote  is  amended  and  a  new  para¬ 
graph  (c)  is  added,  in  §  1389.160,  in 
paragraph  (a) ,  a  new  subparagraph  (5) 
is  added  and  in  paragraph  (c),  the  cap¬ 
tion  is  amended.  §  1389.161  is  amended,  in 
§  1389.165,  in  paragraph  (a),  in  subpara¬ 
graph  (2).  subdivision  (i)  is  amended 
and  a  new  subdivision  (vii)  is  added, 
subparagraphs  (9)  and  (10)  are  amended, 
and  new  subparagraphs  (10a)  and  (15) 
are  added,  a  new  §  1389.166a  is  added,  as 
set  forth  below: 

§  1389.152  Maximum  prices  for  sales 
of  women’s  fur  garments  by  wholesalers 
and  retailers,  (a)  The  maximum  prices 
for  the  sale  of  any  women’s  fur  garment 
by  wholesalers  or  retailers,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  shall  be  the  sum  of : 

(1)  The  cost  to  the  seller  of  the  gar¬ 
ment  being  priced,  and 

(2)  The  seller’s  initial  percentage 
markup  over  cost  on  the  same  classifica¬ 
tion  of  garment  of  the  same  kind  of  skin, 
(1)  by  sellers  at  wholesale,  during  the 
months  of  June,  July  and  August,  1941, 
inclusive;  (ii)  by  sellers  at  retail,  during 
the  months  of  July  to  December  1941, 
inclusive:  Provided,  'That  in  no  event 
shall  the  maximum  price  be  higher  than 
the  highest  price  charged  by  the  seller 
for  the  same  category  of  women’s  fur 
garment  delivered  during  the  period 
mentioned  in  (i)  or  (ii)  of  this  para¬ 
graph,  if  the  seller  made  such  delivery;  or 
if  he  made  no  such  delivery,  then  the 
highest  initial  offering  price  at*  which  he 
offered  for  sale,  the  same  category  of 
women’s  fur  garment  during  the  afore¬ 
mentioned  period. 

***** 

(c)  Any  wholesaler  or  retailer  who 
had  unconditionally  purchased  any 
women’s  fur  garments  on  or  before  July 
10,  1942,  may  sell,  deliver  and  offer  for 
sale  such  women’s  fur  garments  at  a 
maximum  price  determined,  by  adding 
the  cost  to  the  seller  of  the  garment  being 
priced,  to  the  seller’s  initial  percentage 
markup  over  cost  on  that  classification 


*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

‘  7  FJl.  5277. 
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of  garment  and  kind  of  skin,  on  which 
he  has  established  the  lowest  Initial  per¬ 
centage  markup  under  paragraph  (a) 
hereof:  Provided,  That  only  those  gar¬ 
ments  unconditionally  purchased  on  or 
before  July  10,  1942,  may  be  sold,  deliv- 
';red  and  offered  for  sale  at  maximum 
prices  established  pursuant  to  this  para¬ 
graph:  Provided  further.  That  before 
offering  any  such  women’s  fur  garments 
for  sale,  he  shall  file  under  oath  or  af¬ 
firmation  with  the  appropriate  district, 
state  or  regional  office  of  the  Office  of 
Price  Administration,  a  statement  setting 
forth  the  following: 

(1)  The  name  and  address  of  the 
seller, 

(2)  The  number  and  description  of 
such  women’s  fur  garments,  and  the 
name  of  the  supplier  of  each  garment, 

(3)  Date  of  purchase  of  each  gar¬ 
ment, 

(4)  Cost  to  the  seller  of  each  garment, 

(5)  A  description  of  the  classification 
of  each  garment  and  the  kind  of  skin 
on  which  the  seller  had  the  lowest  initial 
percentage  markup  over  cost  during  the 
base  period,  amount  of  such  markup,  and 

(6)  The  selling  price  of  each  garment. 

§  1389.153  Maximum  prices  for  sales 
of  women's  fur  garments  by  a  manufac- 
turer.  Except  as  provided  In  paragraph 

(b)  of  this  section,  the  maximum  price 
for  the  sale  of  any  women’s  fur  garment 
by  a  manufacturer  shall  be: 

(a)  On  sales  to  wholesalers  and  re¬ 
tailers.  The  sum  of: 

(1)  The  direct  cost  of  the  garment  to 
the  manufacturer,  and 

(2)  The  same  percentage  margin  over 
direct  cost  received  by  the  manufacturer 
upon  the  sale  of  the  same  classification 
of  women’s  fur  garment  of  the  same 
kind  of  skin,  which  was  delivered  to 
wholesalers  and  retailers  in  June,  July 
and  August,  1942:  Provided,  That  in  no 
event  shall  the  maximum  price  be  higher 
than  the  highest  price  charged  by  the 
seller  for  the  same  category  of  women’s 
fur  garment  delivered  during  the  months 
of  June,  July  and  August,  1941,  to  whole¬ 
salers  and  retailers: 

#  •  •  •  • 

(c)  On  sales  at  retail  by  manufac¬ 
turers,  the  maximum  selling  prices  es¬ 
tablished  pursuant  to  paragraph  (a)  or 

(b)  of  this  section  may  be  increased  by 
an  amount  not  exceeding  20%. 

(d)  On  sales  at  retail  by  manufactur¬ 
ing  retailers,  the  sum  of  the  direct  cost 
to  the  seller  of  the  garment  being  priced 
and  the  same  percentage  margin  over  di¬ 
rect  cost  received  by  the  seller  upon  the 
sale  of  the  same  classification  of  women’s 
fur  garments  of  the  same  kind  of  skin, 
which  was  delivered  in  the  months  of 
July  to  December  1941,  inclusive:  Pro¬ 
vided,  That  in  no  event  shall  the  maxi¬ 
mum  price  be  higher  than  the  highest 
price  charged  by  the  seller  for  the  same 
category  of  women’s  fur  garment  de¬ 
livered  during  the  months  of  July  to 
December  1941,  inclusive. 

(e)  Upon  the  sale  of  a  woman’s  fur 
coat,  where  a  muslin  pattern  is  required 
and  is  made  especially  for  the  purchaser 


and  at  his  request,  a  manufacturer  may 
add  an  amount  not  exceeding  $15  to  the 
maximum  price  established  pursuant  to 
paragraph  (a) ,  (c)  or  (d)  of  this  section. 

§  1389.154  Maximum  prices  for 
women's  fur  garmenis  which  cannot  be 
priced  under  §§  1389.152  and  1389.153. 
The  seller’s  maximum  price  for  women’s 
fur  garments  which  cannot  be  priced 
under  §  1389.152  or  §  1389.153  shaU  be  a 
maximum  price  in  line  with  the  level  of 
maximum  prices  established  by  this 
Maximum  Price  Regulation  No.  178. 
Such  price  shall  be  a  price  determined 
by  the  seller  after  specific  authorization 
from  the  Office  of  Price  Administration, 
as  follows: 

(a)  A  retailer  or  a  manufacturing  re¬ 
tailer,  who  did  not  sell  women’s  fur  gar¬ 
ments  prior  to  January  1,  1942,  or  who 
hsis  since  January  1,  1942,  but  prior  to 
July  10,  1942,  substantially  expanded  his 
establishment  selling  at  retail,  shall  file 
in  duplicate  an  application  under  oath  or 
affirmation  with  the  appropriate  district, 
state  or  regional  office  of  the  Office  of 
Price  Administration,  setting  forth  the 
following: 

(1)  A  description  of  each  garment  for 
which  a  maximum  price  is  sought,  and 
its  cost  to  the  seller; 

(2)  The  name  and  address  of  one  of 
his  most  closely  competitive  sellers  of  the 
same  class; 

(3)  For  each  garment,  the  maximum 
price  established  by  such  competitor  for 
the  same  garment  or  the  similar  garment 
most  nearly  like  it  of  the  same  category; 
and 

(4)  Such  other  information  as  the  Of¬ 
fice  of  Price  Administration  may  deem 
necessary. 

If  such  authorization  be  given,  it  will 
be  accompanied  by  instructions  as  to  the 
method  of  determining  the  maximum 
price.  Within  ten  days  after  such  price 
has  been  determined,  the  seller  shall  re¬ 
port  such  price  to  the  Office  of  Price  Ad¬ 
ministration  upon  a  form  duly  filled  out 
under  oath  or  affirmation  which  will  be 
furnished  to  him.  The  price  so  reported 
shall  be  subject  to  adjustment  by  the  Of¬ 
fice  of  Price  Administration. 

(b)  All  other  sellers  who  seek  an  au¬ 
thorization  to  determine  their  maximum 
prices  under  the  provisions  of  this  section 
shall  file  with  the  Office  of  Price  Admin¬ 
istration  in  Washington,  D.  C.,  an  appli¬ 
cation  setting  forth: 

(1)  A  description  in  detail  of  the  com¬ 
modity  for  which  the  maximum  price  is 
sought; 

(2)  A  statement  of  the  reasons  why 
they  cannot  price  this  garment  under 
§  1389.152  or  §  1389.153;  and 

(3)  Such  other  information  as  the  Of¬ 
fice  of  Price  Administration  may  deem 
necessary. 

If  such  authorization  be  given,  it  will 
be  accompanied  'by  instructions  as  to 
the  method  of  determining  the  maxi¬ 
mum  price.  Within  ten  days  after  such 
price  has  been  determined,  the  seller 
shall  report  such  price  to  the  Office  of 
Price  Administration  upon  a  form  duly 
filled  out  and  filed  under  oath  or  affir¬ 
mation,  which  will  be  furnished  him. 


The  price  so  reported  shall  be  subject  to 
adjustment  by  the  Office  of  Price  Admin¬ 
istration. 

*  •  •  •  * 

§  1389.158  Applicability  of  the  Gen¬ 
eral  Maximum  Price  Regulation.  *  •  • 

(b)  The  provisions  of  §  1499.4  Supple¬ 
mental  Regulations,  §  1499.5  Transfers 
of  biLsiness  or  stock  in  trade,  §  1499.15 
Registration,  §  1499.16  Licensing,  and 
§  1499.18  Applications  for  adjustment, 

§  1499.4a  Determination  of  maximum 
prices' by  sellers  at  retail  operating  more 
than  one  retail  establishment,  of  the 
General  Maximum  Price  Regulation  ’ 
and  any  amendments  to  any  of  the  fore¬ 
going  shall  apply  to  all  sales  for  which 
maximum  prices  are  established  by  this 
Maximum  Price  Regulation  No.  178  and 
to  all  persons  making  such  sales.  Refer¬ 
ences  in  §  1499.18  of  the  General  Maxi¬ 
mum  Price  Regulation*  to  §§  1499.2  and 
1499.3  thereof,  for  the  purposes  of  this 
Maximum  Price  Regulation  No.  178  shall 
be  deemed  to  refer  to  §5  1389.152,  1389.- 
153,  and  1389.154. 

•  •  *  *  • 

§  1389.159  Invoices,  sales  slips,  and 
receipts;  notification  and  disclosure  to 
retailers.  •  •  • 

(c)  Every  person  delivering  a  woman’s 
fur  garment  to  any  purchaser  for  sale 
at  retail  shall  within  ten  days  of  the 
first  delivery  to  said  purchaser  after  Au¬ 
gust  26,  1942,  supply  such  purchaser  with 
the  text  of  §§  1389.152, 1389.154, 1389.156, 
1389.157,  1389.159  (a),  1389.160  (c), 
1389.165  (a)  (1),  (2),  (3),  (4),  (5),  (8), 
(9),  (11),  (14),  and  1389.167:  Provided, 
That  if  such  first  delivery  is  made  prior 
to  August  26,  1942,  the  text  of  such  sec¬ 
tion  may  be  supplied  within  ten  days 
after  August  26,  1942. 

*  *  *  •  • 

§  1389.160  Records.  *  *  * 

(a)  As  to  manufacturers.  •  •  • 

(5)  Every  '^jnanufacturer  shall  prepare 
on  or  before  September  15,  1942,  on  the 
basis  of  all  available  information  and 
records,  and  keep  for  the  inspection  of 
the  Office  of  Price  Administration  a 
statement  showing: 

(i)  Each  category  of  each  classifica¬ 
tion  of  women’s  fur  garment  (in  the  de¬ 
tail  prescribed  by  §  1389.165  (a)  (3) )  de¬ 
livered  during  the  months  of  June,  July 
and  August,  1941,  and  the  highest  price 
received  for  each  such  category; 

(ii)  Each  classification  of  women’s  fur 
garment  and  each  kind  of  skin  delivered 
by  the  seller  during  June,  July  and  Au- 
giist  1941,  and  the  percentage  margin,  as 
defined  in  §  1389.165  (a)  (13),  received 
by  the  seller  for  each  classification  of 
women’s  fur  garment  and  each  kind  of 
skin. 

***** 

(c)  As  to  retailers  and  manufacturing 
retailers.  •  *  * 

§  1389.161  Reports.  There  shall  be 
submitted  to  the  Office  of  Price  Admin¬ 
istration  such  reports  as  it  may  from 
time  to  time  require. 

*  Supra  note  1. 
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§  1389.165  Definitions,  (a)  •  *  • 

(2)  •  •  • 

(i)  Jackets  and  capes  under  32  inches 
in  length. 

•  «  *  «  • 

(vii)  Women’s  fur  hats  of  which  the 
entire  external  part  is  completely  made 
of  furs. 

•  *  *  *  • 

(9)  “Initial  percentage  markup”  shall 
be  determined  by  the  following  proce¬ 
dure: 

(i)  Prom  the  total  of  all  the  selling 
prices  at  which  each  separate  purchase 
of  each  classification  of  garment  of  each 
kind  of  skin  was  first  offered  for  sale 
during  the  applicable  base  period,  there 
shall  be  subtracted: 

(ii)  The  total  of  the  cost  to  the  seller 
of  those  garments,  and 

(iii)  The  remainder  thus  obtained 
shall  be  divided  by  the  total  of  the  cost 
to  the  seller  as  determined  in  (ii)  of  this 
paragraph: 

(10)  “Manufacturer”  shall  include  any 
person  who  fabricates  a  woman’s  fur  gar¬ 
ment  from  skins  owned  by  him,  except  a 
manufacturing  retailer; 

(10a)  “Manufacturing  retailer”  shall 
include  any  manufacturer  who  custom¬ 
arily  sells  more  than  75%  of  his  output 
at  retail  and  maintains  an  establishment 
selling  at  retail; 

*  *  •  *  * 

(15)  “Seller”  means  a  seller  of  wom¬ 
en’s  fur  garments.  For  the  purposes  of 
this  section  where  a  seller  during  his  last 
selling  season  made  sales  through  sepa¬ 
rate  departments  or  separate  units,  each 
separate  department  and  each  separate 
unit  or  place  of  business  shall  be  deemed 
to  be  a  separate  seller. 

***** 

§  1389.166a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1,  (§  1389.- 
152  (a)  and  (c),  §  1389.153  (a),  (c),  (d) 
and  (e).  §  1389.154,  §  1389.158  (b), 

§  1389.159  (c),  §  1389.160  (a)  (5)  and 
(c),  §  1389.161,  §  1389.165  (a)  (2)  (i). 
(vii),  (a)  (9),  (10),  (10a),  (15))  to 
Maximum  Price  Regulation  No.  178  shall 
become  effective  August  26,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-8316:  Filed,  August  25,  1942; 

12:01  p.  m.] 


Part  1398 — Office  and  Store  Machines 

(Amendment  4  to  Revised  Rationing 
Order  4  i] 

NEW  AND  USED  TYPEWRITERS 

Amended:  §§  1398.101,  1398.104  (a) 
and  (c),  1398.110  (g). 

Added:  §§  1398.102  (a)  (8),  1398.104 
(a)  (1),  (a)  (2),  (a)  (3),  and  (b)  (1), 
1398.110  (j). 

§  1398.101  Restrictions  of  sales  and 
deliveries  of  typewriters.  On  and  after 
August  29,  1942,  regardless  of  any  con- 

» 7  P  R.  2317,  2792,  4179,  5188. 


tract  of  sale,  contract  to  sell,  agreement, 
lease  or  other  obligation,  no  person  shall 
sell  or  deliver  a  typewriter,  or  offer  to 
sell  or  deliver  a  typewriter,  and  no  person 
shall  buy  or  receive  a  typewriter,  or  offer 
to  buy  or  receive  a  typewriter,  except  in 
accordance  with  the  provisions  of 
§§  1398.102,  1398.103,  1398.104  and  1398.- 
105.  No  manufacturer,  wholesaler,  or 
dealer  shall  divert  to  his  use  any  type¬ 
writer  from  his  stock  carried  for  resale  or 
rental,  except  in  accordance  with  the 
provisions  for  receipt,  purchase,  or  rent¬ 
al  of  typewriters  in  §§1398.103,  1398.104 
and  1398.105. 

Provided,  however.  That  nothing  in 
this  section  shall  be  deemed  to  prohibit 
or  regulate  the  sale  or  delivery  of  any 
typewriter  manufactured  prior  to  Janu¬ 
ary  1,  1915;  or  of  any  of  the  following 
makes  of  typewriters:  Blickensderfer, 
Oliver,  Barlock,  Pittsburgh  Visible,  Fox, 
Harris,  Rex,  Demountable,  Emerson,  Fay 
Sholes,  Hammond,  Sholes  Visible,  Victor, 
Wellington,  Barr-Morse;  or  of  any  model 
of  “stripped”  portable  typewriter  on  which 
the  seller’s  retail  selling  price,  exclusive 
of  Federal  excise  tax,  is  $40.00  or  less, 
and  which  lacks  any  one  or  more  of  the 
following  features:  four  rows  of  keys, 
upper  and  lower  case  type,  two-color  rib¬ 
bon  device,  variable  line  spacer,  right  and 
left  hand  margin  stops,  and  back  spacer. 

§  1398.102  Persons  eligible  to  receive 
typewriters  without  application — (a) 
New  typewriters.  •  •  * 

(8)  The  Procurement  Division  of  the 
Treasury  Department  for  the  agencies  of 
the  federal  government  within  the  ap¬ 
plicable  quota  assigned:  Provided,  That 
purchases  for  government  agencies  other 
than  the  Army,  Navy,  or  Maritime  Com¬ 
mission  shall  require  the  prior  approval 
of  the  Director  of  Industry  Operations 
of  the  War  Production  Board  pursuant 
to  application  made  to  the  Bureau  of 
Governmental  Requirements  of  the  War 
Production  Board.  Any  person  who  sells 
or  delivers  a  typewriter  in  exchange  for 
a  purchase  order  issued  by  the  Procure¬ 
ment  Division  of  the  Treasury  Depart¬ 
ment  shall  retain  a  copy  of  such  order 
in  accordance  with  §  1398.107. 

*  ♦  *  *  « 

§  1398.104  Rental  of  typewriters — (a) 
Limitations  on  rentals.  On  and  after 
August  29,  1942,  the  following  typewriters 
shall  not  be  rented,  leased,  or  loaned: 
new  non-portable  typewriters;  new  port¬ 
able  typewriters,  except  “stripped”  port¬ 
ables  released  for  unrestricted  sale  pur¬ 
suant  to  §  1398.101;  and'used  non-porta¬ 
ble  typewriters  manufactured  after  Jan¬ 
uary  1, 1935.  No  person  shall  rent,  lease, 
or  lend  any  other  typewriter  to  another 
person,  or  renew  a  rental,  lease,  or  loan 
of  any  typewriter  to  another  person,  ex¬ 
cept  as  provided  in  subparagraphs  (1), 

(2),  and  (3)  of  this  paragraph.  Pro¬ 
vided,  That  any  person  who  is  eligible 
to  buy  or  receive  a  typewriter  without 
application  pursuant  to  §  1398.102,  or  any 
person,  in  exchange  for  an  Authorization 
issued  pursuant  to  §  1398.102  or  certifi¬ 
cate  issued  pursuant  to  §§  1398.103 
and  1398.105  for  the  purchase  of  a  type¬ 
writer,  may  buy,  receive,  or  lease  such 
typewriter,  whenever  manufactured,  un¬ 


der  any  form  of  agreement,  including,  but 
not  limited  to.  a  lease  with  option  to 
purchase  or  rental  credit  provision. 

(1)  Rental  of  typewriters  regardless  of 
eligibility  to  buy.  Any  person  may  rent, 
lease,  or  borrow  from  any  other  person 
any  used  non-portable  typewriter  manu¬ 
factured  prior  to  January  1,  1935,  or  any 
used  portable  typewriter. 

(2)  Lease,  rental,  and  loan  periods.  A 
lease,  rental,  or  loan  under  this  section 
may  be  made  for  a  period  not  to  exceed 
three  months,  and  may  be  renewed  only 
at  the  expiration  of  each  rental  period  for 
an  additional  period  not  to  exceed  three 
months. 

(3)  Terms  and  provisions  of  leases, 
rentals  and  loans.  No  rental  fee  shall  be 
charged  or  accepted  in  advance  for  a 
period  exceeding  three  months.  No 
rental,  lease,  or  loan  made  under  the  pro¬ 
visions  of  subparagraph  (1)  of  this  sec¬ 
tion  shall  contain  an  option  to  purchase 
or  any  provision  to  credit  rentals,  de¬ 
posits,  or  other  sums  paid  toward  the 
purchase  price  of  the  rented  typewriter. 
This  provision  shall  not  be  construed  to 
prevent  parties  to  a  typewriter  rental 
agreement,  upon  the  purchase  of  the 
rented  typewriter  pursuant  to  §  1398.102, 
or  in  exchange  for  a  Certificate  issued 
pursuant  to  §  1398.103  (a)  or  (b),  or  after 
the  typewriter  has  been  released  for  un¬ 
restricted  sale  by  the  OflOce  of  Price 
Administration,  from  crediting  previously 
paid  rentals  toward  the  purchase  price  of 
the  typewriter. 

(b)  •  •  * 

(1)  Recapture  of  used  non-portable 
typeurriters  manufactured  since  January 
1, 1935.  On  or  before  September  15,  1942, 
all  rentals,  leases,  bailments  for  use,  li¬ 
censes,  hirings,  or  loans  of  non-portable 
typewriters  manufactured  after  January 
1,  1935  shall  be  canceled  or  revoked  by 
the  lessors,  bailors,  licensors,  or  lenders, 
as  the  case  may  be,  and  the  typewriters 
recaptured  or  repossessed.  On  or  before 
September  15,  1942,  all  persons  in  pos¬ 
session  of  such  typewriters'  shall  return, 
deliver,  or  surrender  such  typewriters  to 
their  lessors,  bailors,  licensors,  or  lend¬ 
ers,  as  the  case  may  be.  Any  dealer, 
wholesaler  or  manufacturer,  or  other 
person  who  fails  to  secure  the  reposses¬ 
sion  or  return  of  any  such  typewriter 
shall,  not  later  than  September  22,  1942, 
give  notice  thereof  in  writing,  addressed 
to  State  Director,  Office  of  Price  Admin¬ 
istration,  specifying  the  name  and  ad¬ 
dress  of  the  lessee,  bailee,  licensee,  or 
borrower;  the  date  of  original  delivery  of 
the  typewriter  to  him;  the  model,  make, 
and  serial  number  of  the  typewriter;  and 
the  efforts  made  to  secure  the  return  of 
the  typewriter. 

Provided,  That  any  person,  in  exchange 
for  an  Authorization  issued  by  the  War 
Production  Board  pursuant  to  §  1398.102 
or  a  certificate  issued  by  a  Local  Board 
pursuant  to  §§  1398.103  (a)  and  1398.105, 
may  retain  upon  rental  the  number  of 
non-portable  typewriters  manufactured 
after  January  1,  1935,  specified  in  such 
authorization  or  certificate;  and  any 
wholesaler,  dealer,  or  manufacturer  may 
retain  as  lessee  any  non-portable  type¬ 
writer  manufactured  after  January  1, 
1935  which  he  holds  on  lease  or  rental. 
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(c)  Rental-credit  provisions  and  op¬ 
tions  to  purchase.  Any  rental-credit 
provision  (or  other  provision  tor  credit¬ 
ing  rentals  paid  toward  the  purchase 
price  of  a  rented  typewriter)  or  option 
to  purchase  contained  in  an  agreement 
for  the  rental  of  a  typewriter  made  prior 
to  March  6.  1942,  which  rental-credit 
provision  or  option  was  not  prior  to 
March  6,  1942,  invoked  or  exercised  in 
writing  by  the  lessee,  shall  be  enforceable 
only  upon  presentation  of  an  Authoriza¬ 
tion  or  Certification  issued  pursuant  to 
9  1398.102,  or  99  1398.103  and  1398.105. 

•  *  *  «  * 

9  1398.110  Definitions.  When  used  in 
the  Revised  Rationing  Order  No.  4,  the 
term: 

m  *  m  0  m 

(g)  “Typewriter”,  unless  expressly 
otherwise  stated,  includes  non-portable 
typewriters  (including  noiseless  and 
electric  types) ,  and  portable  typewriters. 
The  term  shall  not  include  continuous 
forms  handling  machines  having  carbon 
paper  handling  devices  constructed  as  an 
integral  part  of  the  machine;  shorthand 
writing  machines;  telegraphically  con¬ 
trolled  typewriters;  Braille  typewriters; 
toy  typewriters;  linotype  machines  or 

monotype  machines. 

0  0  0  0  0 

(j)  “Board”,  “Local  Board”,  or  “Local 
Rationing  Board”  means  a  War  Price  and 
Rationing  Board. 

•  *  •  *  • 

9  1398.112  Effective  dates  of  amend¬ 
ments.  *  *  * 

(d)  Amendment  No.  4,  (99  1398.101, 
1398.102  (a)  (8),  1398.104  (a),  (a)  (1), 

(a)  (2),  (a)  (3),  (b)  (1),  (c),  1398.110 
(g),  (j) )  to  Revised  Rationing  Order  No. 
4  shall  become  effective  August  29, 1942. 

(Pub.  Law  421,  77th  Cong.  WPB  Directive 
No.  1,  Supplementary  Directive  No.  ID, 
and  Conversion  Order  No.  L-54-a,  7  P.R. 
562,  7  F.R.  1792,  7  F.R.  2130.) 

Issued  this  ^5th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  42-8317;  Filed,  Augxist  25,  1942; 

12:04  p.  m.] 


Part  1400 — Textile  Fabrics:  Cotton, 
Wool,  Silk,  Synthetics  and  Admix¬ 
tures 

[Amendment  2  to  Maximum  Price 
Regulation  30  >] 

WOVEN  DECORATIVE  FABRICS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  has  been  filed  with  the 
Division  of  the  Federal  Register.* 

A  table  of  contents  is  added  following 
the  preamble,  in  9  1400.155,  paragraph 

(b)  is  amended,  in  9  1400.160,  a  new 

*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

»7  FR.  5243,  5612. 


paragraph  (c)  is  added,  and  in  9  1400.161, 
paragraph  (a)  (4)  is  amended  and  a  new 
paragraph  (a)  (9)  is  added  as  set  forth 
below: 

Sec. 

1400.151  Prohibition  against  dealing  in 
woven  decorative  fabrics  at 
prices  above  the  maxlmmn. 
14(X).152  Less  than  the  maximum  prices. 

1400.153  Adjustable  pricing. 

1400.154  Export  sales. 

1400.155  Exempt  sales. 

1400.156  Limitation  of  new  constructions 

sold,  transferred  or  delivered  by 
manufacturers. 

1400.157  Reports  and  records. 

1400.158  Evasion. 

1400.169  Enforcement. 

1400.160  Petitions  for  amendment  and  ad¬ 

justment. 

1400.161  Definitions. 

1400.162  Effective  date. 

1400.163  Appendix  A:  Maximum  prices  for 

sales  by  manufacturers. 

1400.164  Appendix  B:  Maximum  prices  for 

sales  by  persons  other  than  man¬ 
ufacturers. 

Authoritt:  S§  1400.151  to  14(X).164  issued 
under  Pub.  Law  421,  77th  Cong. 

*  «  *  *  * 

9  1400.155  Exempt  sales.  •  •  ♦ 

(b)  Sales  and  deliveries  of  printed 
woven  decorative  fabrics  when  such  sales 
or  deliveries  are  made  by  a  person  whose 
principal  business  with  respect  to  such 
fabrics  during  the  period  between  Janu¬ 
ary  1,  1941  and  March  31,  1942  was  in 
fabrics  selling  at  a  price  of  less  than  35 
cents  per  yard. 

***** 

9  1400.160  Petitions  for  amendment 
and  adjustment.  *  *  * 

(c)  A  manufacturer  who  is  prepared 
to  show  that: 

(1)  He  has  maintained  prior  to  July 
13,  1942  a  cut  length  sales  department 
separate  from  his  manufacturing  busi¬ 
ness,  and 

(2)  That  his  maximum  prices  for  sales 
of  woven  decorative  fabrics  by  this  de¬ 
partment  as  determined  in  accordance 
with  §  1400.163  subject  the  department 
to  substantial  hardship,  may  file  a  peti¬ 
tion  for  the  adjustment  of  his  maximum 
prices  for  sales  by  such  department. 
Such  a  petition  shall  be  filed  in  accord¬ 
ance  with  Procedural  Regulation  No.  1  * 
and  shall  co;ptain,  in  addition  to  the  evi¬ 
dence  required  above,  a  statement  of  the 
reasons  why  the  petitioner  believes  that 
the  granting  of  relief  in  his  case  will  not 
defeat  or  impair  the  purposes  of  the 
Emergency  Price  Control  Act  of  1942  and 
of  this  Maximum  Price  Regulation  No. 
39. 

9  1400.161  Definitions.  *  •  * 

(4)  “Woven  decorative  fabrics”  means 
any  finished  textile  fabric  (i)  woven  on 
a  loom  (ii)  composed  of  such  fibers  as 
cotton,  silk,  wool,  mohair,  synthetic  fibers 
or  any  mixtures  of  the  foregoing  fibers, 
and  (iii)  customarily  used  for  furniture 
coverings,  draperies,  furniture  or  auto¬ 
mobile  slip  covers  or  bedspreads:  Pro¬ 
vided.  That  the  term  shall  not  include 


bedspread  fabrics  for  which  maximum 
prices  are  established  by  Maximum  Price 
Regulation  No.  118.* 

***** 

(9)  “Cut  length  sales  department” 
means  a  department  or  branch  operated 
by  a  woven  decorative  fabric  manufac¬ 
turer,  the  principal  business  of  which 
consists  of  selling  woven  decorative  fab¬ 
rics  in  cut  lengths  of  specified  yardage 
to  interior  decorators. 

9  1400.162a  Effective  dates  of  amend- 

♦ 

(b)  Amendment  No.  2  (§  1400.155, 

99  1400.160  and  1400.161)  to  Maximum 
Price  Regulation  No.  39  shall  become  ef¬ 
fective  August  31,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

.  Leon  Henderson, 

Administrator. 

[P.  R.  Doc.  42-8318;  Piled,  August  25,  1942; 
-  12:03  p.  m.] 


Part  1499 — Commodities  and  Services 

[Amendment  9  to  Supplementary  Regulation 

141  to  General  Maximum  Price  Regula¬ 
tion  *] 

storage  of  peanuts 

• 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

A  new  subparagraph  .(9)  is  added  to 
paragraph  (a)  of  9  1499.73  as  set  forth 
below: 

9  1499.73  Modification  of  maximum 
prices  established  by  §  1499.2  of  General 
Maximum  Price  Regulation  for  certain 
commodities,  services  and  transactions. 
(a)  The  maximum  prices  established  by 
§  1499.2  of  the  General  Maximum  Price 
Regulation  for  the  commodities,  services, 
and  transactions  listed  below  are  modi¬ 
fied  as  hereinafter  provided: 

0  0  0  0  0 

(9)  Warehouse  services  incident  to 
storage  of  peanuts  performed  for  the 
United  States  Government  or  any  agency 
thereof.  Maximum  prices  for  the  stor¬ 
age  and  warehousing  of  peanuts  and  for 
services  incident  thereto  shall  continue 
to  be  determined  under  the  provisions 
of  the  General  Maximum  Price  Regula¬ 
tion,  except  that  the  maximum  prices  for 
the  following  services,  when  performed 
for  the  United  States  ciovernment  or  any 
agency  thereof,  shall  be  as  follows: 

Cents  per  ton 


Loading  in  warehouses _  75 

Loading  out  of  warehouses _  75 


»7  P.R.  5486,  5709,  6008,  5911,  6271,  6369, 
6477,  6473. 

*7  F.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738  6027,  5276,  5192,  5365,  5445, 
5484,  5566,  6775,  6783,  5784,  6058,  6081,  6007, 
6216. 

*  7  FR.  705, 3038,  3211,  3822,  3578,  3624,  3905, 
4405,  5224,  5405,  5445,  5567,  5836,  6005. 


>7FR.971,3663. 
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(b)  Effective  dates.  •  •  • 

(10)  Amendment  No.  9  (§  1499.73  (a) 
(9) )  to  Supplementary  Regulation  No.  14 
shall  become  effective  August  31.  1942. 
(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson. 
Administrator. 

{F.  R.  Doc.  42-8319;  Filed,  August  25,  1942; 
12:02  p.  m.] 


Part  1499 — Commodities  and  Services 

[Amendment  10  to  Supplementary  Regtila- 

tlon  14  ^  to  General  Maximum  Price 

Regulation 

FINE  GRANULATED  SUGAR 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

A  new  subparagraph  (10)  is  added  to 
paragraph  (a)  of  §  1499.73  as  set  forth 
below: 

§  1499.73  Modification  of  maximum 
prices  established  by  §  1499.2  of  General 
Maximum  Price  Regulation  for  certain 
commodities,  services  and  transactions. 
(a)  The  maximum  prices  established  by 
§  1499.2  of  the  General  Maximum  Price 
Regulation  for  the  commodities,  services 
and  transactions  listed  below  are  modi¬ 
fied  as  hereinafter  provided: 

*  *  •  •  • 

(10)  Sugar,  (i)  The  maximum  price 
for  fine  granulated  sugar  sold  at  retail 
in  the  states  of  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware,  shall  be  the 
higher  of  the  following: 

(a)  The  seller’s  maximum  price  as  de¬ 
termined  under  §  1499.2,  General  Pro¬ 
visions,  of  the  General  Maximum  Price 
Regulation; 

(b)  6^20  per  pound,  except  that  where 
such  maximum  price,  when  applied  to 
the  sale  of  a  particular  quantity,  results 
in  a  total  selling  price  involving  a  frac¬ 
tion  of  a  cent,  such  selling  price  may  be 
adjusted  to  the  next  highest  cent. 

.  (b)  Effective  dates.  *  •  • 

(11)  Amendment  No.  10  (1  1499.73  (a) 
(10))  to  Supplementary  Regulation  No. 
14  shall  become  effective  August  31, 1942. 
(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August,  1942. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  42-8320;  FUed,  August  25.  1942; 

12:01  p.  m.) 


*  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

>  7  F.R.  5486,  5709. 

*7  F.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027,  5192,  5276,  5365,  5445, 
5484.  5565.  5775,  5783,  5784,  6007,  6058,  6081, 
6216. 


Part  1499 — Commodities  and  Services 

[Order  30  Under  §  1499.18  (b)  of  the  General 
Maximum  Price  Regulation] 

SUPERIOR  PRODUCTS  CO. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  it  is  or¬ 
dered: 

§  1499.330  Adjustment  of  maximum 
prices  for  Sue  Free’  Nail  Polish  manufac¬ 
tured  by  Superior  Products  Company — 
(a)  Manufacturer.  On  and  after  August 
26,  1942,  Superior  Products  Company, 
Dallas.  Texas,  may  charge  for  a  bottle 
containing  of  an  ounce  of  Sue  Pree’ 
Nail  Polish  the  prices  charged  by  it  dur¬ 
ing  March  1942  for  the  original  size  con¬ 
taining  i%2  of  an  ounce  of  the  Sue  Pree’ 
Nail  Polish,  namelv  $.56  per  dozen 
bottles. 

For  a  period  of  three  months  after  it 
commences  to  sell  its  reduced  size  of  Sue 
Pree’  Nail  Polish,  Superior  Products  Com¬ 
pany  shall  mark  each  case  with  a  notice 
or  shall  enclose  in  each  case  a  notice  as 
follows:  “Sale  of  reduced  size  of  this 
product  at  maximum  prices  established 
for  any  seller  for  original  size  is  author¬ 
ized  by  OflBce  of  Price  Administration 
Order  No.  30  under  §  1499.18  (b)  of  the 
General  Maximum  Price  Regulation,  is¬ 
sued  August  25,  1942.’’ 

(b)  Wholesalers  and  retailers.  On  and 
after  August  26,  1942  any  wholesaler  or 
retailer  may  charge  for  Superior  Prod¬ 
ucts  Company’s  reduced  size  of  Sue  Pree’ 
Nail  Polish  (1)  the  maximum  prices  es¬ 
tablished  for  such  seller  for  Superior 
Products  Company’s  original  size  of  Sue 
Pree’  Nail  Polish  or  (2)  if  no  maximum 
prices  have  been  established  for  such 
seller  for  Superior  Products  Company’s 
original  size  of  Sue  Pree’  Nail  Polish,  the 
maximum  prices  established  for  such 
seller  under  section  2  of  the  General 
Maximum  Price  Regulation  for  Superior 
Products  Company’s  reduced  size  of  Sue 
Pree’  Nail  Polish. 

(c)  All  discounts,  trade  practices,  and 
practices  relating  to  the  payment  of  ship¬ 
ping  charges  in  effect  in  March  1942, 
on  the  sale  by  Superior  Products  Com¬ 
pany  of  Sue  Pree’  Nail  Polish  shall  apply 
to  the  maximum  price  set  forth  in  para¬ 
graph  (a). 

(d)  This  Order  No.  30  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  30  (1  1499.330)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(f)  This  Order  No.  30  (§  1499.330) 
shall  become  effective  August  26,  1942. 
(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-8321;  Filed,  August  25.  1942; 
12:05  p.  m.] 


Part  1315 — Rubber  and  Products  and 
Material  of  Which  Rubber  is  a  Com¬ 
ponent 

[Amendment  25  to  Revised  Tire  Rationing 
Regulations]  * 

TIRES  AND  TUBES,'  RETREADING  AND  RECAP¬ 
PING  OF  TIRES,  AND  CAMELBACK 

Section  1315.405  (b)  is  amended  to  read 
as  follows: 

Tires  and  Tubes  for  Vehicles  Eligible 
Under  List  A 

§  1315.405  Eligibility  classification. 
List  A.  *  *  * 

(b)  A  vehicle,  required  because  of  the 
absence  of  other  practicable  means  of 
transportation,  and  used  exclusively  by: 

(1)  A  regularly  practicing  minister  of 
any  religious  faith  who  serves  a  congre¬ 
gation  and  who  uses  the  vehicle  exclu¬ 
sively  to  meet  the  religious  needs  of  the 
locality  which  he  regularly  serves;  or 

(2)  A  religious  practitioner,  other 
than  a  minister,  who  is  duly  authorized 
by  an  organized  religious  faith  to  render 
services  of  a  religious  nature  to  its  mem¬ 
bers  and  who  uses  the  vehicle  exclusively 
for  rendering  such  religious  services  to  its 
members  in  the  locality  which  he  regu¬ 
larly  serves. 

§  1315.1199a  Effective  dates  of  amend¬ 
ments.  *  *  • 

(y)  Amendment  No.  25  (§  1315.405)  to 
Revised  Tire  Rationing  Regulations  shall 
become  effective  August  31,  1942. 

(Pub.  Law  421,  77th  Cong.  2nd  Sess.,  Jan. 
30,  1942,  O.P.M.  Supp.  Order  No.  M-15c, 
W.P.B.  Directive  No.  1,  Supp.  Directive 
No.  IB,  6  P.R.  6792;  7  F.R.  121,  350,  434, 
473,  562,  925,  1009,  1026) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-8328;  Filed,  Augxist  25,  1942; 
4:28  p.  m.] 


Part  1360 — Motor  Vehicles  and  Motor 
Vehicle  Equipment 

[Amendment  14  to  Rationing  Order  2A*] 

NEW  PASSENGER  AUTOMOBILE  RATIONING 
REGULATIONS 

Paragraph  (b)  in  §  1360.372  is  amended 
to  read  as  set  forth  below: 

Persons  Eligible  to  Acquire  New  Passen¬ 
ger  Automobiles  by  Transfer  With  Cer¬ 
tificates 

§  1360.372  Eligibility  classification. 

*  «  * 

(b)  (1)  Regularly  practicing  ministers 
of  any  religious  faith  who  serve  a  con¬ 
gregation  and  who  require  transportation 
to  meet  the  religious  needs  of  the  local- 


‘7  FH.  1027,  1089,  2106,  2167,  2541,  2633, 
*7  F.R.  1542,  1647,  1756,  2103.  2242,  2305, 
2903,  3097,  3482,  4343,  5484,  6049. 
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ity  which  they  regularly  serve  if  the 
automobile  will  be  used  exclusively  for 
that  purpose;  or 

(2)  Religious  practitioners,  other  than 
ministers,  who  are  duly  authorized  by 
an  organized  religious  *  faith  to  render 
services  of  a  religious  nature  to  members 
of  such  faith,  and  who  require  transpor¬ 
tation  to  render  such  religious  services 
to  members  of  such  faith  in  the  locality 
which  they  regularly  serve  if  the  auto¬ 
mobile  will  be  used  exclusively  for  that 
purpose. 

*  •  *  •  • 

Effective  Dates 

§  1360.442  Effective  dates  of  amend¬ 
ment.  •  •  • 

(n)  Amendment  No.  14  (§  1360.372)  to 
Rationing  Order  No.  2A  shall  become 
effective  August  31,  1942. 

(Pub.  Law  421,  77th  Cong.,  WPJB.  Dir. 
No.  1,  Supp.  Dir.  No.  lA,  7  FR.  562,  698, 
1493) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  42-8329;  Filed,  Aiig\ist  25,  1942; 

4:28  p.  m.] 


Part  1394 — Rationing  or  Fuel  and  Fuel 
Products 

(Amendment  7  to  Ration  Order  5A‘l 
GASOLINE  RATIONING  REGULATIONS 

Paragraph  (g)  of  §  1394.506  is  hereby 
amended;  and  a  new  paragraph  (g)  is 
added  to  §  1394.1902;  as  set  forth  below: 

Supplemental  Rations 

§  1394.506  Preferred  mileage.  ♦  •  • 

(g)  By  a  regularly  practicing  minister 
of  any  religious  faith  who  serves  a  con¬ 
gregation,  for  meeting  the  religious  needs 
of  the  locality  which  he  regularly  serves; 
or  by  a  religious  practitioner,  other  than 
a  minister  who  is  duly  authorized  by  an 
organized  religious  faith  to  render  serv¬ 
ices  of  a  religious  nature  to  members  of 
such  faith,  for  rendering  such  religious 
services  to  members  of  such  faith  in  the 
locality  which  he  regularly  serves. 

*  «  «  *  m  • 

Effective  Date 

§  1394.1902  Effective  dates  of  amend¬ 
ments.  •  *  • 

(h)  Amendment  No.  7  (§  1394.506  (g) ) 
to  Ration  Order  No.  5A  shall  become  ef¬ 
fective  August  31,  1942.  (Pub.,  No.  671, 
76th  Cong.,  3d  Sess.,  as  amended  by  Pub., 
No.  89,  77th  Cong,,  1st  Sess.,  and  by  Pub., 
No.  507,  77th  Cong.,  2d  Sess.,  Pub.,  No. 
421,  77th  Cong.,  2d  Sess.,  W.P.B.  Direc¬ 
tive  No.  1,  Supp.  Directive  No.  1  H,  7 
FR.  562,  3478,  3877,  5216) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 

•  Administrator. 

(F.  R.  DOC.  42-8330;  Filed,  August  25,  1942; 
4:27  p.  m  l 


>7  F.R.  5225,  5362,  5426,  5606,  5566,  5666, 
6674,  6276. 


Part  1499 — Commodities  and  Services 

(Amendment  14  to  Supplementary  Regu¬ 
lation  14  *  to  General  Maximum  Price 
Regulation  *] 

STORAGE  AND  WAREHOUSING  OF  COTTON 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

A  new  subpar^raph  (14)  is  added  to 
paragraph  (a)  of  S  1499.73  as  set  forth 
below: 

§  1499.73  Modification  of  maximum 
prices  established  by  §  1499.2  of  Gen¬ 
eral  Maximum  Price  Regulation  for  cer¬ 
tain  commodities,  services  and  transac¬ 
tions.  (a)  The  maximum  prices  estab¬ 
lished  by  §  1499.2  of  the  General 
Maximum  Price  Regulation  for  the  com¬ 
modities,  services,  and  transactions 
listed  below  are  modified  as  hereinafter 
provided: 

*  •  •  *  * 

(14)  Storage  and  warehousing  of  cot¬ 
ton  and  services  incident  thereto — (i) 
Maximum  prices.  Except  as  provided  in 
subdivision  (ii)  below,  maximum  prices 
for  storage  and  handling  in  and  out  of 
warehouse  of  cotton  received  after  the 
date  of  this  amendment  shall  be  either: 

(a)  Maximum  prices  computed  under 
section  2  of  the  General  Maximum  Price 
Regulation,  or 

(b)  il)  for  handling  of  cotton  in  and 
out  of  warehouse,  35^  per  bale; 

(2)  for  storage:  cotton  stored  in 
warehouses  operating  compress  facilities, 
17y2<‘  per  bale  per  month,  or  fraction 
thereof,  for  the  first  six  months  of  stor¬ 
age  and  15^  per  bale  per  month,  or  frac¬ 
tion  thereof,  thereafter;  cotton  stored 
in  warehouses  not  operating  compress 
facilities,  200  per  bale  per  month,  or 
fraction  thereof,  for  the  first  six  months 
of  storage  and  17*720  per  bale  per  month, 
or  fraction  thereof,  thereafter. 

(ii)  The  maximum  prices  set  forth  in 
subdivision  (i)  (b)  above,  shall  not  apply, 
and  section  2  of  the  General  Maximum 
Price  Regulation  shall  apply,  to  the  han¬ 
dling  in  and  out  of  warehouse  and  stor¬ 
age  of  cotton  owned  by  the  United  States 
Government  or  any  agency  thereof. 

(iii)  Every  person  engaged  in  the  stor¬ 
age  and  warehousing  of  cotton  other  than 
United  States  Government  owned  cotton, 
must  elect  to  observe  as  his  maximum 
prices  for  storage  and  handling  in  and 
out  of  the  warehouse  either  maximum 
prices  determined  in  accordance  with 
subdivision  (i)  (a)  above  or  the  maxi¬ 
mum  prices  set  forth  in  subdivision  (i) 
(b)  above,  and  must  advise  the  appro¬ 
priate  field  ofiBce  of  the  OflBce  of  Price 
Administration  of  such  election  on  the 
form  set  forth  in  Appendix  A,' attached 
hereto  and  made  a  part  hereof,  within 
a  period  of  30  days  from  the  date  of  this 
order. 


•Copies  may  be  obtained  from  the  OflBce 
of  Price  Administration. 

17  F.R.  5486. 

*7  F.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027,  5192,  5276,  5365,  5445, 
5484,  5565. 


'  (b)  Effective  dates  •  •  • 

(15)  Amendment  No.  14  (8  1499.73  (a) 
(14))  to  Supplementary  Regulation  No. 
14  shall  become  effective  August  25, 1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

Appendix  "A" 

OflBce  of  Price  Administration 

. (City) 

. . . (State) 

Pursuant  to  the  provisions  of  Amendment 
14  to  Supplementary  Regulation  14  to  the 
General  Maximum  Price  Regulation,  I  hereby 
elect: 

(  )  (1)  to  observe  as  maxima  for  the 
handling  in  and  out  of  warehouse  and 

storage  of  cotton,  prices  named  in  paragraph 
(1)  (b)  of  such  amendment: 

(  )  (2)  to  observe  as  maxima  for  the 

handling  In  and  out  of  warehouse  and 

storage  of  cotton,  maximum  prices  as  deter¬ 
mined  under  the  provisions  of  Section  2  of 
the  General  Maximum  Price  Regulation. 
These  prices  are  as  follows: 

For  handling  In  and  out  of  warehouse; 


For  Storage: 


(Signed) 

[F.  R.  Doc.  42-8331;  FUed,  August  25,  1942; 
4:27  p.  m.] 


Chapter  XVII — OflSce  of  Civilian  Defense 
Part  1902 — Insignu 

[Regulations  No.  2;  Amendment  3  to  Supple¬ 
mentary  Order  2] 

SPECIFICATIONS  FOR  AND  MANNER  OF  WEAR 
AND  USE  OF  OFFICIAL  ARTICLES 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  No.  8757  dated  May 
20,  1941,  as  amended  by  Executive  Order 
No.  9134  dated  April  15,  1942,  and  by 
Executive  Order  No.  9088  dated  March  6, 
1942,  and  pursuant  to  §  1902.2  of  this 
chapter  (section  2  of  OflBce  of  Civilian 
Defense  Regulations  No.  2) ,  the  Director 
of  Civilian  Defense  hereby  amends 
§§  1902.51  to  1902.57  of  this  chapter  (Sup¬ 
plementary  Order  No.  2  to  OflBce  of 
Civilian  Defense  Regulations  No.  2)  by 
adding  §§  1902.54  (e)  and  1902.54  (f), 
which  designate  additional  oflBcial  arti¬ 
cles  for  the  United  States  Citizens  Serv¬ 
ice  Corps,  by  changing  §  1902.57  to 
§  1902.59,  and  by  adding  new  §  1902.57 
and  §  1902.58,  which  designate  ofificial 
articles  for  the  Forest  Fire  Fighters  Serv¬ 
ice  and  the  Civilian  Evacuation  Service, 
as  follows: 

Authority:  f  1902.2  of  Chapter  XVn  un¬ 
der  EG.  8757,  6  Fit.  2617;  E.O.  9088,  7  F.R. 
177.5;  E.O.  9134,  7  Fit.  2887. 

§  1902.54  (e)  Collar  and  cap  emblems 
for  uniforms  (Service  Corps).  The  pre¬ 
scribed  insigne  may  be  used  as  em¬ 
broidered  or  woven  emblems,  VA  inches 
in  diameter. 
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§  1902.54  (f)  Identification  cards 
(Service  Corps).  The  prescribed  insigne 
may  be  used  on  identification  cards. 

§  1902.57  Official  articles  for  the  For¬ 
est  Fire  Fighters  Service.  The  following 
articles  are  prescribed  as  oflBcial  articles 
for  wear  and  use  by  members  of  the  For¬ 
est  Fire  Fighters  Service  in  accordance 
with  all  rules,  regulations,  orders  or  in¬ 
structions  issued  by  the  Director: 

(a)  Arm  bands  and  brassards.  The 
prescribed  insigne  may  be  used  on  arm 
bands  and  brassards.  Arm  bands  and 
brassards  shall  be  10  to  18  inches  long, 
and  4  inches  wide.  The  width  may  be 
4*72  inches  when  necessary  to  accommo¬ 
date  appropriate  lettering  where  such 
lettering  is  permitted.  The  prescribed 
insigne  shall  be  SM:  inches  in  diameter 
and  shall  be  placed  in  the  center  of  the 
arm  band  or  brassard. 

(b)  Sleeve  insigne  for  uniforms.  The 
prescribed  insigne  may  be  used  as  a 
sleeve  insigne,  embroidered  or  woven 
with  stitched  or  rolled  edges.  The  sleeve 
insigne  shall  be  2Va  inches  in  diameter. 
The  sleeve  insigne  shall  be  worn  on  the 
left  sleeve,  1  inch  below  the  shoulder 
seam. 

(c)  Collar  and  cap  emblems  for  uni¬ 
forms.  The  prescribed  insigne  may  be 
used  as  embroidered  or  woven  emblems, 
IVi  inches  in  diameter. 

(d)  Lapel  pins  or  buttons.  The  pre¬ 
scribed  insigne  may  be  used  on  lapel  pins 
or  buttons  V2  inch  in  diameter. 

(e)  Automobile  stickers  and  plates. 
The  prescribed  insigne  may  be  included 
on  automobile  stickers  and  plates.  Auto¬ 
mobile  stickers  and  plates  shall  be  in  a 
circular  shape,  from  4  to  12  inches  in 
diameter,  or  in  a  rectangular  shape  no 
larger  than  6  inches  by  12  inches.  Au¬ 
tomobile  stickers  and  plates  may  be 
placed  on  any  truck,  automobile  or  other 
vehicle,  and  may  be  used  only  subject  to 
compliance  with  appropriate  State  and 
local  laws,  ordinances,  or  regulations  ap¬ 
plicable  to  windshield  or  vehicle  stickers. 

(f)  Identification  cards.  The  pre¬ 
scribed  insigne  may  be  used  on  iden¬ 
tification  cards. 

(g)  Certificates  of  membership.  The 
prescribed  insigne  may  be  used  on  cer¬ 
tificates  of  membership. 

§  1902.58  Official  articles  for  the  Ci¬ 
vilian  Evacuation  Service.  The  follow¬ 
ing  articles  are  prescribed  as  oflBcial  ar¬ 
ticles  for  wear  and  use  by  members  of 
the  Civilian  Evacuation  Service  in  ac¬ 
cordance  with  all  rules,  regulations,  or¬ 
ders  or  instructions  issued  by  the  Direc¬ 
tor. 

(a)  Sleeve  insigne  for  uniforms.  The 
prescribed  insigne  may  be  used  as  a  sleeve 
Insigne,  embroidered  or  woven  with 
stitched  or  rolled  edges.  The  sleeve  in¬ 
signe  shall  be  2Va  inches  in  diameter. 
The  sleeve  insigne  shall  be  worn  on  the 
left  sleeve,  1  inch  below  the  shoulder 
seam. 

(b)  Collar  and  cap  emblems  for  uni¬ 
forms.  The  prescribed  insigne  may  be 
used  as  embroidered  or  woven  emblems, 
1^4  inches  in  diameter. 

(c)  Lapel  pins  or  buttons.  The  pre¬ 
scribed  insigne  may  be  used  on  lapel 
pins  or  buttons  V2  inch  in  diameter. 

No.  169 - 4 


(d)  Badges.  The  prescribed  insigne. 
three  inches  in  diameter,  may  be  used 
on  plastic  badges,  on  non-critical  substi¬ 
tute  therefor.  Such  badges  should  be 
worn  on  the  upper  left  side  of  the  gar¬ 
ment. 

(e)  Automobile  stickers  and  plates. 
The  prescribed  insigne  may  be  included 
on  automobile  stickers  and  plates.  Auto¬ 
mobile  stickers  and  plates  shall  be  in  a 
circular  shape,  from  4  to  12  inches  in 
diameter,  or  in  a  rectangular  shape  no 
larger  than  6  inches  by  12  inches.  Auto¬ 
mobile  stickers  and  plates  may  be  placed 
on  any  truck,  automobile  or  other  vehicle, 
and  may  be  used  only  subject  to  com¬ 
pliance  with  appropriate  state  and  local 
laws,  ordinances,  or  regulations  appli¬ 
cable  to  windshield  or  vehicle  stickers. 

(f)  Identification  cards.  The  pre¬ 
scribed  insigne  may  be  used  on  iden¬ 
tification  cards. 

[SEAL]  James  M.  Landis, 

Director  of  Civilian  Defense. 

August  25,  1942. 

[P.  R.  Doc.  42-8327;  Filed.  August  25,  1942; 

4:05  p.  m.) 


TITLE  33— NAVIGATION  AND  NAVI- 
GABLE  WATERS 

Chapter  II — Corps  of  Engineers, 

War  Department 

Part  203 — Bridge  Regulations 

TRENT  RIVER,  N.  C. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August  18, 
1894  (28  Stat.  362;  33  U.S.C.  499),  the 
provisions  of  §^203.354  ‘  of  Bridge  Regu¬ 
lations  are  extended  to  include  all  draw¬ 
bridges  across  Trent  River  above  the  At¬ 
lantic  Coast  Line  Railroad  bridge  at  Pol- 
locksville,  North  Carolina,  the  title  and 
regulations  being  amended  as  follows: 

§  203.354  Trent  River,  N.  C.;  Atlantic 
Coast  Line  Railroad  Company  bridge  at 
Pollocksville,  N.  C.,  and  all  drawbridges 
upstream  thereof,  (a)  The  owners  of, 
or  agencies  controlling,  the  bridges  will 
not  be  required  to  keep  draw  tenders  in 
constant  attendance  at  the  above-named 
bridges. 

(b)  Whenever  a  vessel,  unable  to  pass 
under  the  closed  bridges,  desires  to  pass 
through  the  draw,  at  least  24  hours’  ad¬ 
vance  notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representatives  of,  or  agencies  control¬ 
ling,  the  bridges. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of,  or  agency 
controlling,  the  bridge,  in  compliance 
therewith,  shall  arrange  for  the  prompt 
opening  of  the  draw  at  the  time  specified 
in  the  notice  for  the  passage  of  the  vessel. 

(d)  The  owners  of,  or  agencies  con¬ 
trolling,  the  bridges  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  of  the  bridges,  in  such 
manner  that  it  can  easily  be  read  at  any 
time,  a  copy  of  these  regulations  together 
with  a  notice  stating  exactly  how  the 

» 7  FR.  1089. 


representative  specified  in  para.graph  (b) 
may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service¬ 
able  condition,  and  the  draws  opened  and 
closed  frequently  enough  to  make  cer¬ 
tain  that  the  machinery  is  in  proper  or¬ 
der  for  satisfactory  operation.  (Sec.  5, 
28  Stat.  362;  33  U.S.C.  499)  [Regs.,  Aug. 
17,  1942  (CE  6371  (No.  Carolina-Trent 
R.-Pollocksville)-SPEON)  ] 

[SEAL]  J.  A.  Ulio, 

Major  General. 

The  Adjutant  General. 

[F.  R.  Doc.  42-8332;  Filed,  Augvjst  26,  1942; 

9:24  a.  m.] 


.  TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  5— Adjudication:  Dependents’ 
Claims 

EVIDENCE  REQXnRED  IN  ESTABLISHING  PROOF 

OF  BIRTH,  RELATIONSHIP,  MARRIAGE,  DEATH 

AND  DEPENDENCY 

Revision  of  §§  5.2518  and  5.2582. 

§  5.2518  Unexplained  absence  for 
seven  years.  In  the  event  evidence  as 
provided  in  §  2.1055  cannot  be  furnished, 
if  satisfactory  evidence  is  produced 
establishing  the  fact  of  the  continued 
and  unexplmned  absence  of  any  individ¬ 
ual  from  his  home  and  family  for  a  pe¬ 
riod  of  seven  years,  and  that  after  dili¬ 
gent  search  no  evidence  of  his  existence 
after  date  of  disappearance  has  been 
found  or  otherwise  received,  the  death  of 
such  absentee  as  of  the  date  of  the  ex¬ 
piration  of  such  period  may  be  considered 
as  sufficiently  proved.  No  State  law  pro¬ 
viding  for  presumption  of  death  shall  be 
applicable  to  claims  for  benefits  under 
laws  administered  by  the  Veterans’  Ad¬ 
ministration:  Provided,  That,  except  in 
a  suit  brought  pursuant  to  the  provisions 
of  section  19  of  the  World  War  Veterans 
Act,  1924,  as  amended,  or  section  617 
of  the  National  Service  Life  Insurance 
Act  of  1940,  as  amended,  the  finding 
of  death  made  by  the  Administrator  of 
Veterans  Affairs  shall  be  final  and  con¬ 
clusive.  (See  Public  No.  591,  77th  Con¬ 
gress  (Act  of  June  5,  1942) ;  also  Act  of 
March  13,  1896.) 

A  determination  of  whether  the  evi¬ 
dence  furnished  is  satisfactory  will  be 
made  by  those  officials  specifically  au¬ 
thorized  by  the  Administrator  of  Vet¬ 
erans  Affairs  in  the  same  manner  as  is 
provided  in  §  2.1055  (g)  for  a  finding  of 
fact  of  death.  (August  31,  1942)  (Pub¬ 
lic  No.  591,  77th  Congress) 

EFFECTIVE  DATES  OF  INCREASE  OF  DEATH 
PENSION  OR  COMPENSATION 

§  5.2582  Public  No.  2  and  sections  28 
and  31.  Title  III,  Public  No.  141,  73d 
Congress,  section  3,  Public  No.  304,  75th 
Congress,  section  5,  Public  No.  198,  76th 
Congress,  or  Publics  No.  242,  and  No. 
359,  77th  Congress.  The  effective  date 
of  an  award  of  increased  pension  or  com¬ 
pensation  payable  under  Public  No.  2, 
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73d  Congress,  sections  28  and  31,  Title 
m.  Public  No.  141,  73d  Congress,  section 
3,  Public  No.  304,  75th  Congress,  section 
5,  Public  No.  198,  76th  Congress,  Public 
No.  242,  77th  Congress,  or  Public  No.  359, 
77th  Congress,  shall  be  fixed  in  accord¬ 
ance  with  the  facts  found,  except  that: 

•  •  •  •  • 

(f)  Awards  of  service-connected  bene¬ 
fits  for  periods  beginning  on  or  after 
September  1,  1941,  to  widows  or  parents 
of  veterans  of  the  World  War,  Spanish- 
American  War,  Philippine  Insurrection 
or  Boxer  Rebellion,  or  of  veterans  whose 
death  resulted  from  service  as  compre¬ 
hended  by  paragraph  I  (c)  of  §  35.012. 

(1)  On  and  after  September  1,  1941, 
the  rates  provided  by  section  5,  Public 
No.  198,  76th  Congress,  are  payable  to 
the  widows  and  parents  of  veterans  of 
the  World  War,  the  Spanish-American 
War,  Philippine  Insurrection  and  Boxer 
Rebellion  and  of  veterans  whose  deaths 
resulted  from  service  as  comprehended 
by  paragraph  I  (c)  of  S  35.012,  subject 
to  the  provisions  of  subparagraphs  (2), 
(3) ,  and  (4)  of  this  paragraph. 

(2)  During  the  period  beginning  Sep¬ 
tember  1,  1941,  and  ending  July  31,  1942, 
the” rates  payable  imder  section  5,  Public 
No.  198,  shall  not  be  payable  while  the 
combined  monthly  rates  of  compensa¬ 
tion  or  pension  and  of  yearly  renewable 
term,  automatic  insurance  or  National 
Service  Life  Insurance  payable,  equal  or 
exceed  the  rates  prescribed  in  S  5.2624. 

(3)  If  during  the  period  beginning 
September  1,  1941,  and  ending  July  31, 
1942,  the  combined  -monthly  rates  of 
compensation  or  pension  payable  under 
the  laws  in  effect  prior  to  August  16, 
1937,  and  insurance  do  not  equal  or  ex¬ 
ceed  the  rates  prescribed  in  section  5  of 
Public  No.  198,  76th  Congress,  the 
amount  of  compensation  or  pension 
payable  during  such  period  while  the 
insurance  is  payable  shall  be  that  which 
equals  the  difference  between  the  amount 
of  the  monthly  instalment  of  insurance 
and  the  rate  of  compensation  or  pension 
otherwise  payable  under  section  5,  Pub¬ 
lic  No.  198,  76th  Congress,  subject  to  the 
increase  at  the  full  rate  prescribed 
therein  from  the  date  following  the  end¬ 
ing  date  of  the  insurance  award,  or 
August  1,  1942,  whichever  is  the  earlier. 

(4)  On  and  after  August  1,  1942  in 
no  event  shall  monthly  payments  of 
yearly  renewable  term  or  automatic,  or 
National  Service  Life  Insurance  serve  to 
reduce  the  amounts  of  compensation  or 
pension  otherwise  payable  under  existing 
compensation  or  pension  laws.  (Public 
No.  667,  77th  Congress) 

.(g)  Awards  of  service-connected  bene¬ 
fits  for  periods  beginning  on  or  after 
December  19,  1941,  to  widows,  children, 
or  parents  of  veterans  whose  death  re¬ 
sulted  from  service  since  March  4,  1861, 
as  comprehended  by  paragraph  I  (c)  of 
§  35.012  as  amended  by  the  Act  of  De¬ 
cember  19,  1941  (Public  No.  359,  77th 
Congress) . 

(1)  On  and  after  December  19,  1941, 
the  rates  provided  by  section  5,  Public 
No,  198,  76th  Congress,  as  amended,  are 
payable  to  the  widows,  children,  and 
parents  of  veterans  whose  death  resulted 
from  service  since  March  4,  1861,  as 


comprehended  by  parsigraph  I  (c)  of 
%  35.012  as  amraded  by  Public  No.  359, 
77th  Congress  (Act  of  December  19, 

1941)  subject  to  the  provisions  of  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph  and  §  5.2582  (f )  (4) . 

(2)  During  the  period  beginning  De¬ 
cember  19,  1941  and  ending  July  31, 
1942,  the  rates  payable  under  section  5, 
Public  No.  198,  76th  Congress,  as 
amended,  shall  not  be  payable  while  the 
combined  monthly  rates  of  compensa¬ 
tion  or  pension  and  of  yearly  renewable 
term,  or  automatic  insurance,  or  Na¬ 
tional  Service  Life  Insurance  payable, 
equal  or  exceed  the  rates  prescribed  in 
§  5.2624. 

(3)  If  during  the  period  beginning 
December  19,  1941,  and  ending  July  31, 
1942,  the  combined  monthly  rates  of 
compensation  or  pension  and  insurance 
do  not  equal  or  exceed  the  rates  pre¬ 
scribed  in  section  5  of  Public  No.  198,  76th 
Congress,  as  amended,  the  amount  of 
compensation  or  pension  payable  during 
such  period  while  the  insurance  is  pay¬ 
able  shall  be  that  which  equals  the  dif¬ 
ference  between  the  amount  of  the 
monthly  instalment  of  insurance  and  the 
rate  of  compensation  or  pension  other¬ 
wise  payable  under  section  5,  Public  No. 
198,  76th  Congress,  as  amended,  subject 
to  the  increase  at  the  full  rate  prescribed 
therein  from  the  date  following  the  end¬ 
ing  date  of  the  insurance  award,  or 
August  1,  1942,  whichever  is  the  earlier. 
In  no  event,  however,  will  the  rates  pay¬ 
able  be  less  than  those  authorized  by 
paragraph  I  of  §  35.011.  (August  31, 

1942)  (Public  No.  359,  77th  Congress) 

[seal]  Prank  T.  Hines, 

Administrator. 

(F.  R.  Doc.  42-8292;  FUed,  August  25,  1942; 

11:36  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — C)oast  Guard:  Inspection 
and  Navigation 

Part  136 — "A”  Marine  Investigation 
Board  Rules 

TEMPORARY  WARTIME  RULES  GOVERNING  IN¬ 
VESTIGATIONS  OF  ACCIDENTS  AND  CASUAL¬ 
TIES 

By  virtue  of  the  authority  vested  in  me 
by  section  4450,  R.S.,  as  amended  (46 
U.S.C.  239),  Executive  Order  No.  8976, 
dated  December  12,  1941  (7  F.R.  6441), 
and  Executive  Order  No.  9083,  dated 
February  28,  1942  (7  P.R.  1609), Parts  136 
and  137  are  suspended  during  such  period 
of  time  as  Executive  Order  No.  9083, 
dated  February  28, 1942,  remains  in  effect, 
and  the  following  temporary  war  time 
rules  and  regulations  are  prescribed,  ef¬ 
fective  September  15,  1942: 

Marine  Casmlty  or  Accident:  Temporary 
War  Time  Rules  and  Regulations  'to 
Govern  Investigations  and  Other  Pro¬ 
ceeding^  Under  R.S.  4450,  as  Amended 
(46  US.C.  239) 

Sec. 

136.101  Scope  of  rules. 

136.102  Definitions. 

136.103  Notice  of  casualty  and  voyage  rec¬ 

ords. 


Sec. 

136.104  Preliminary  Investigations. 

136.105  Board  investigations. 

136.106  Suspension  or  revocation  proceed¬ 

ings. 

136.107  Appeal. 

136.108  Witnesses  and  witness  fees. 

136.109  Records  confidential. 

136.110  Evidence  of  criminal  liability. 

Aothoeitt:  f§  136.101  to  136.110,  inclusive. 
Issued  under  RB.  4450,  as  amended,  sec.  4  (a), 
(j),  49  Stat.  1381,  50  Stat.  544;  46  U.S.C.  239 
(a),  (J)'r®xecutive  Order  No.  8976,  dated  De¬ 
cember  12,  1941  (7  F.R.  6441),  and  Executive 
Order  No.  9083,  dated  February  28,  1942  (7 
FR.  1609). 

§  136.101  Scope  of  rules,  (a)  The 
following  rules  and  regulations  shall, 
during  such  period  of  time  as  Executive 
Order  No.  9083,  dated  February  28,  1942, 
remains  in  effect,  govern  the  conduct  of 
investigations  and  other  proceedings  re¬ 
lating  to:  (1)  marine  casualties  and  ac¬ 
cidents  other  than  casualties  and  acci¬ 
dents  resulting  from  enemy  action,  and 
(2)  acts  in  violation  of  sections  170,  214, 
215,  222,  224,  224a,  226,  228-234,  239,  240, 
361,  362,  364,  371-373,  375-382,  384,  385, 
391,  391a,  392,  393,  399,  400,  402-416,  435- 
440,  451-453,  460-463,  464,  467,  470-481, 
482,  or  489-498  of  title  46  of  the  United 
States  Code  or  of  any  of  the  regulations 
Issued  thereunder,  and  acts  of  incompe¬ 
tency  or  misconduct  committed,  .by  any 
licensed  officer  or  holder  of  a  certificate 
of  service,  whether  or  not  such  acts  are 
committed  in  connection  with  any  marine 
casualty  or  accident. 

(b)  Investigations  and  other  proceed¬ 
ings  relating  to  marine  casualties  and 
accidents  resulting  from  enemy  action 
shall  be  governed  by  special  procedures 
prescribed  by  the  Commandant. 

§  136.102  Definitions.  When  used  in 
this  part: 

(1)  TTie  term  “marine  casualty  or  ac¬ 
cident”  shall  mean  any  casualty  or  acci¬ 
dent  involving  any  vessel  if  such  casualty 
or  accident  occurs  within  the  navigable 
waters  of  the  United  States,  its  terri¬ 
tories  or  possessions,  and  any  casualty 
or  accident  Involving  an  American  ves¬ 
sel,  or  a  vessel  owned  by  any  person  domi¬ 
ciled  in  the  United  States,  wherever  such 
casualty  or  accident  may  occur. 

(2)  The  term  “party  in  interest”  shall 
mean  any  person  whom  the  board  or 
officer  or  employee  of  the  Coast  Guard  in 
charge  of  an  investigation  or  other  pro¬ 
ceeding  shall  find  to  have  a  direct  inter¬ 
est  in  the  subject  matter  thereof  and 
shall  include  the  owner,  charterer,  or 
agent  of  such  owner  or  charterer,  of  any 
vessel  involved  therein,  licensed  or  cer¬ 
tificated  personnel,  officers  or  employees 
of  the  Government  and  any  other  person 
whose  conduct  is  under  investigation  or 
whose  interests  may  be  affected  thereby. 

(3)  The  term  “Commandant”  shall 
mean  the  officer  in  charge  of  all  activities 
of  the  United  States  Coast  Guard. 

(4)  The  term  “Coast  Guard  District” 
shall  mean  the  geographical  area  over 
which  a  District  Coast  Guard  Officer  has 
jurisdiction  for  the  purpose  of  adminis¬ 
tering  the  activities  and  functions  of  the 
Coast  Guard. 

(5)  The  term  “District  Coast  Guard 
Officer”  shall  mean  the  officer  in  charge 
of  a  Coast  Guard  District. 
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§  136.103  Notice  of  casualty  and  voy¬ 
age  records,  (a)  Whenever  a  marine 
casualty  or  accident  occurs,  the  master, 
owner,  charterer,  or  agent  of  the  vessel 
or  vessels  involved  shall,  as  soon  as  pos¬ 
sible  give  notice  thereof  to  the  nearest 
local  or  district  ofiftce  of  the  United  States 
Coast  Guard  or  to  Coast  Guard  Head¬ 
quarters,  Washington,  D,  C.  Notices  re¬ 
ceived  in  local  or  district  offices  shall  be 
transmitted  to  Headquarters  immedi¬ 
ately.  Such  notice  shall  name  the  vessel 
involved  and  the  owner  or  agent  thereof, 
and  shall  state  the  nature  and  cause  of 
the  casualty  or  accident,  the  locality  in 
which  it  occurred,  and  the  extent  and 
nature  of  injuries  to  persons  and  damage 
to  property  resulting  therefrom.  Such 
notice  shall  be  in  addition  to  any  other 
notice  required  to  be  given  by  law  or 
regulation.  Any  officer  or  employee  of  the 
United  States  or  any  other  person  having 
material  knowledge  or  information  con¬ 
cerning  a  marine  casualty  or  accident 
shall  immediately  bring  such  information 
to  the  attention  of  the  United  States 
Coast  Guard.  Communications  in  regard 
to  casualties  shall  be  handled  with  cau¬ 
tion  in  order  that  information  with  re¬ 
spect  thereto  may  not  fall  into  the  hands 
of  the  enemy. 

(b)  The  owner,  charterer,  agent,  mas¬ 
ter  or  other  licensed  officer  of  any  vessel 
involved  in  a  marine  casualty  or  accident 
shall  retain  the  voyage  records  of  the 
vessel,  including  both  rough  and  smooth 
deck  and  engine  room  logs,  bell  books, 
navigation  charts,  navigators’  work 
books,  compass  deviation  cards,  gyro 
compass  records,  stowage  plans,  records 
of  draft,  aids  to  mariners,  raffiograms 
sent  and  received,  and  the  radio  log.  and 
crews’  and  passengers’  lists,  which  upon 
request  shall  be  produced  for  inspection 
of  any  duly  authorized  officer  or  employee 
of  the  United  States  Coast  Guard. 


(d)  Whenever,  in  any  case  not  involv¬ 
ing  a  marine  casualty  or  accident,  a  com¬ 
plaint  is  made  against  a  licensed  officer 
or  holder  of  a  certificate  of  service  or 
efficiency  charging  him  with  any  act  of 
incompetency  or  misconduct  while  act¬ 
ing  under  the  authority  of  his  license  or 
certificate,  or  with  any  act  in  violation 
of  the  provisions  of  sections  170,  214,  215, 
222,  224,  224a,  226,  228-234,  239,  240,  361, 
362,  364,  371-373,  375-382,  384,  385,  391, 
391a,  392,  393,  399,  400,  402-416,  435-440, 
451-453,  460-463,  464,  467,  470-481,  482, 
or  489-498  of  title  46  of  the  United  States 
Code  or  of  any  regulations  issued  there¬ 
under,  the  Merchant  Marine  Inspector 
in  Charge  to  whom  such  complaint  is 
made  or  referred  shall  make  such  investi¬ 
gation  of  such  complaint  as  he  may  deem 
necessary  to  determine  whether  there  is 
a  reasonable  basis  for  such  charge. 

§  136.105  Board  investigations,  (a) 
If  as  a  result  of  preliminary  investiga¬ 
tion  of  any  casualty,  it  appears  to  the 
Commandant  that  the  conduct  of  a  fur¬ 
ther  investigation  thereof  would  tend 
to  promote  safety  at  sea  and  would  not 
be  inimical  to  the  public  interest,  the 
Commandant  will  designate  an  appro¬ 
priate  board  to  conduct  such  investiga¬ 
tion  forthwith.  Any  board  so  designated 
shall  have  power  to  administer  oaths, 
summon  witnesses,  require  persons  hav¬ 
ing  knowledge  of  the  subject  matter  of  the 
investigation  to  answer  questionnaires, 
and  require  the  production  of  relevant 
books,  papers,  documents  and  other  rec¬ 
ords. 

(b)  Reasonable  notice  of  the  time  and 
place  of  the  board  investigation  shall 
be  given  to  any  person  whose  conduct  is 
under  investigation  and  any  other  party 
in  interest,  and  all  parties  in  interest 
shall  be  allowed  to  be  represented  by 
counsel,  to  cross-examine  witnesses  and 
to  call  witnesses  in  their  own  behalf. 
A  complete  record  of  the  proceedings  of 
a  board  investigation  shall  be  kept  and  at 
the  conclusion  thereof  the  board  shall 
make  a  report  containing  recommenda¬ 
tions  and  findings  to  the  Commandant. 

(c)  If  the  Commandant  is  of  the  opin¬ 
ion  that  the  public  interest  would  be 
served  thereby,  he  may  make  public  a 
statement  of  the  probable  cause  or  causes 
of  the  casualty. 

S  136.106  Suspension  or  revocation 
proceedings,  (a)  Suspension  and  revo¬ 
cation  proceedings  shall  be  instituted  by 
the  Merchant  Marine  Inspector  in 
Charge  in  any  case  in  which  it  appears 
to  him,  as  a  result  of  any  investigation 
made  hereunder,  or  otherwise,  that  there 
are  reasonable  grounds  to  believe  that  a 
licensed  officer  or  holder  of  a  certificate 
of  service  is  incompetent,  or  has  been 
guilty  of  misbehavior,  negligence,  or  un¬ 
skillfulness  or  has  endangered  life  or  has 
wilfully  violated  any  of  the  provisions 
of  sections  170,  214,  215,  222,  224,  224a, 
226,  228-234,  239,  240,  361,  362,  36*:,  371- 
373,  37&-382,  384,  385,  391,  391a.  392,  393, 
399,  400,  402-416,  435-440,  451-452,  460- 
463,  464,  467,  470-481,  482,  or  489-498  of 
title  46  of  the  United  States  Code  or  any 
of  the  regulations  issued  thereunder.  To 
institute  such  proceedings  the  Merchant 


§  136.104  Preliminary  investigations. 

(a)  As  soon  as  possible  after  receiving 
notice  of  a  marine  casualty,  other  than 
a  casualty  resulting  from  enemy  action, 
the  Merchant  Marine  Inspector  in  Charge 
in  whose  jurisdiction  the  casualty  occurs, 
or  in  cases  involving  casualties  occurring 
on  the  high  seas,  to  whose  jurisdiction 
the  personnel  of  the  vessel  or  vessels  in¬ 
volved  first  return  shall  cause  a  prelim¬ 
inary  investigation  of  such  casualty  to 
be  made. 

(b)  The  Merchant  Marine  Inspector  in 
Charge  and  any  other  officers  and  em¬ 
ployees  who  may  be  authorized  by  him 
to  conduct  such  investigations  shall  have 
the  power  to  administer  oaths,  summon 
witnesses,  require  persons  having  knowl¬ 
edge  of  the  subject  matter  of  the  investi¬ 
gation  to  answer  questionnaires,  and  re¬ 
quire  the  production  of  relevant  books, 
papers,  documents  and  other  records. 

(c)  At  the  conclusion  of  the  investiga¬ 
tion,  the  Merchant  Marine  Inspector  in 
Charge  shall  submit  to  Headquarters, 
through  the  District  Coast  Guard  Officer, 
a  full  and  complete  report  of  all  the 
facts  and  circumstances  relating  to  the 
casualty  or  accident  together  with  such 
recommendations  for  subsequent  action 
as  he  deems  proper. 


Marine  Inspector  in  Charge  shall  pre¬ 
pare  charges  and  specifications  against 
such  person  and  refer  such  charges  and 
specifications  to  one  of  the  district  hear¬ 
ing  officers. 

(b)  The  district  hearing  officers  shall 
be  officers  or  employees  designated  by 
the  Commandment  to  act  in  such  ca¬ 
pacity:  Provided,  That  the  inspector  who 
conducted  the  investigation  may  act  as 
hearing  officer  in  any  case  in  which  the 
person  charged  voluntarily  consents 
thereto  in  writing. 

(c)  The  hearing  officer  shall  fix  the 
time  and  place  of  hearing  and  shall  make 
all  arrangements  for  the  conduct  thereof. 
He  shall  cause  to  be  served  upon  the 
accused  teither  by  personal  service  or 
registered  mail  at  a  time  sufficiently  in 
advance  of  the  time  set  for  the  hearing 
to  give  the  accused  a  reasonable  oppor¬ 
tunity  to  prepare  his  defense,  a  notice 
of  the  time  and  place  of  hearing  and  a 
copy  of  the  charges  and  specifications. 
The  notice  shall  advise  the  accused  that 
he  may  waive  hearing  and  reply  to  the 
charge  in  writing  if  he  so  desires. 
Where  personal  service  is  made  upon  the 
accused,  the  officer  or  employee  making 
service  shall  exhibit  the  original  of  the 
notice  to  the  accused,  read  it  to  the 
accused  if  he  cannot  read,  and  give  him 
a  copy  thereof  and  of  the  charges  and 
specification,  and  shall  make  return, 
under  oath,  in  accordance  with  the  form 
on  the  notice.  When  service  is  made  by 
registered  mall  a  return  receipt  shall  be 
requested. 

(d)  The  hearing  officer  shall  open  the 
hearing  at  the  time  and  place  specified 
in  the  notice,  shall  administer  all  neces¬ 
sary  oaths,  shall  cause  a  complete  record 
of  the  proceedings  to  be  kept,  and  shall 
regulate  and  conduct  the  hearing  in  such 
a  manner  as  to  bring  out  all  the  rele¬ 
vant  and  material  facts,  and  insure  the 
accused  a  fair  and  impartial  trial  on  the 
charges  made  against  him.  When  an 
affidavit  or  other  ex  parte  testimony  is 
admitted  in  evidence  the  record  shall 
show  why  the  person  whose  testimony  is 
so  reduced  to  writing  did  not  appear  in 
person.  The  accused  shall  have  the  right 
to  appear  in  person,  or  by  counsel,  a^id 
shall  be  permitted  to  call,  examine  a&  d 
cross-examine  witnesses  and  to  intro* 
duce  relevant  documentary  evidence  into 
the  record. 

(e)  The  hearing  officer  shall  have 
power  to  issue  summons  requiring  the 
attendance  of  witnesses  or  the  produc¬ 
tion  of  records  and  other  documents. 

(f)  In  any  case  in  which  the  accused, 
after  having  been  duly  served  with  no¬ 
tice  of  a  hearing  fails  to  appear,  a  nota¬ 
tion  to  that  effect  shall  be  made  in  the 
record.  If  the  accused  elects  to  waive 
hearing  and  replies  to  the  charges  by 
letter,  such  letter  shall  be  made  a  part 
of  the  record. 

(g)  At  the  conclusion  of  the  hearing, 
the  hearing  officer  shall  consider  the 
record  and  shall  prepare  an  appropriate 
decision  containing  his  findings  and  con¬ 
clusions  as  to  the  guilt  or  innocence  of 
the  accused,  and  in  the  event  that  he 
finds  the  accused  guilty  shall  issue  and 
cause  to  be  served  upon  the  accused  an 
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appropriate  order  of  suspension  or  revo¬ 
cation.  Such  order  shall,  in  the  absence 
of  an  appeal  as  hereinafter  authorized, 
be  effective  30  days  after  service  upon  the 
accused. 

§  136.107  Appeal,  (a)  Any  person 
whose  license  or  certificate  of  service  or 
efficiency  is  revoked  or  suspended  may. 
within  30  days  after  being  notified  of  the 
decision  of  the  hearing  officer  take  an 
appeal  to  the  District  Coast  Guard  Of¬ 
ficer  of  the  district  in  which  the  hearing 
was  held.  The  appeal  shall  take  effect 
when  received  at  the  office  of  the  proper 
District  Coast  Guard  Officer. 

Every  appeal  shall  be  typewritten  and 
shall  set  forth  as  briefiy  as  possible  the 
name  of  the  accused,  the  nature  of  the 
charge,  the  name  of  the  hearing  officer 
who  made  the  decision,  the  substance 
of  the  decision  appealed  from  and  a  sep¬ 
arate  statement  of  each  ground  for  such 
appeal.  The  appeal  shall  be  verified  by 
the  appellant  or  his  counsel. 

(b)  The  District  Coast  Guard  Officer 
on  appeal  may  affirm,  reverse,  or  modify 
the  decision  of  the  hearing  officer  or 
remand  the  case  for  further  hearing. 
The  District  Coast  Guard  Officer  will 
not  consider  evidence  which  is  not  a 
part  of  the  record  of  the  hearing  and 
will  not  consider  any  ground  of  appeal 
which  is  not  specified  by  the  accused. 
The  decisicm  of  the  District  Coast  Guard 
Officer  on  appeal  will  be  in  writing  and 
will  contain  his  findings. 

§  136.108  Witnesses  and  witness  fees. 
(a)  No  officer,  seaman,  or  other  em¬ 
ployee  of  any  public  vessel  controlled  by 
the  Army  or  Navy  (not  including  the 
Coast  Guard)  of  the  United  States,  or 
Its  allies,  shall  be  summoned  or  other¬ 
wise  required  to  appear  as  a  witness  in 
connection  with  any  investigation  or 
other  proceeding  without  the  consent  of 
the  niepartment  or  Government  con¬ 
cerned. 

(b)  Any  attempt  to  coerce  or  induce 
any  witness  to  testify  falsely  in  con¬ 
nection  with  a  shipping  casualty,  or  to 
induce  any  witness  to  leave  the  juris¬ 
diction  of  the  United  States,  is  punish¬ 
able  by  a  fine  of  $5,000.00  or  imprison¬ 
ment  for  one  year,  or  both  such  fine  and 
imprisonment. 

(c)  Witnesses  summoned  to  attend 
any  investigation  or  other  proceeding 
conducted  hereunder  shall  upon  appli¬ 
cation  be  paid  the  same  fees  as  are  paid 
to  witnesses  who  appear  before  the  dis¬ 
trict  courts  of  U^e  United  States,  and 
witnesses  whose  depositions  are  taken 
and  persons  who  take  depositions  shall 
upon  application  be  jsaid  the  same  fees 
as  are  paid  for  like  services  in  the  District 
Courts  of  the  United  States. 

§  136.109  Records  confidential,  (a) 
All  reports  of  investigations  and  records 
of  proceedings  and  all  information  relat¬ 
ing  thereto,  shall  be  treated  as  confi¬ 
dential  and  shall  not  be  open  to  public  in¬ 
spection  or  otherwise  disclosed  except  as 
may  be  authorized  by  the  Commandant. 

(b)  No  officer  or  employee  of  the  Coast 
Guard  shall,  without  the  prior  approval 
of  the  Commandant,  give  any  testimony 


with  respect  to  any  investigation  or 
other  proceeding  in  any  suit,  action,  or 
other  proceeding  except  proceedings  in¬ 
stituted  by  a  duly  authorized  public 
officer  under  the  laws  and  regulations 
relating  to  navigation. 

§  136.110  Evidence  of  criminal  lia¬ 
bility.  If  as  a  result  of  any  investigation 
or  other  proceeding  conducted  hereunder, 
evidence  of  criminal  liability  on  the  part 
of  any  licensed  officer  or  holder  of  a 
certificate  of  service  or  any  other  person 
Is  found,  such  evidence  shall  be  referred 
to  the  Department  of  Justice. 

R.  R.  Waesche, 
Commandant. 

August  26,  1942. 

[F.  R.  Doc.  42-S344;  Piled,  August  26,  1942; 

11:38  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

General  Land  Office. 

Wisconsin 

FIVE-ACRE  TRACT  CLASSIFICATION  NO.  22 
Order  Regarding  Leasing 

August  18,  1942. 

On  August  6.  1942,  the  vacant  public 
lands  in  the  following-described  areas  in 
Wisconsin  were  classified  and  opened  by 
the  Secretary  of  the  Interior  under  the 
five-acre  act  of  June  1,  1938  (52  Stat. 
609;  43  U.S.C.  682a),  for  leasing  as 
home,  camp,  cabin,  recreational,  health, 
and  convalescent  sites,  but  not  as  busi¬ 
ness  sites: 

Wisconsin  No.  2 

FOURTH  principal  MERIDIAN 

T.  37  N.,  R.  8  E..  sec.  33.  lots  8.  11,  and  14; 
lots  1.  6.  7,  14,  15,  16,  17,  18.  and  19  of 
Unity  Point  Subdivision  in  lots  9  and  13 
of  the  section,  as  shown  on  the  official 
supplemental  plat  of  survey  of  section  33, 
accepted  June  19.  1928,  and  filed  January 
25.  1929. 

Lot  13  of  the  Unity  Point  Subdivision, 
containing  0.45  acre,  in  lot  13  of  the  sec¬ 
tion,  as  shown  on  the  above-mentioned 
plat,  also  was  classified  and  opened  for 
leasing  under  the  act  but  only  for  com¬ 
munity  use  and  development  upon  proper 
application. 

Lots  1.  6,  7.  14.  15,  16,  17.  18,  and  19  of 
Unity  Point  Subdivision  in  lots  9  and  13 
of  section  will  be  leased  in  units  accord¬ 
ing  to  the  supplemental  plat  of  survey 
referred  to  above,  ranging  in  area  from 
0.17  to  0.61  acre. 

Lots  8  and  11  of  the  section,  contain¬ 
ing  8.71  and  29.92  acres,  respectively,  will 
be  leased  in  units  of  not  more  than  about 
one-third  to  two-thirds  of  an  acre,  each 
with  approximately  100-foot  lake  front¬ 
age. 

Lot  14  of  the  section,  containing  5.49 
acres,  will  be  leased  as  a  single  imit  at 
the  present  time.  An  application  under 
the  act  has  been  filed  for  this  tract. 

On  the  lands  to  be  leased  for  individ¬ 
ual  use,  the  lessee  will  be  required  to 


construct  a  substantial  dwelling  not  less 
than  $300  in  value. 

The  lands  involved  are  in  the  central 
part  of  Oneida  County,  approximately 
five  miles  northwest  of  the  town  of 
Rhinelander,  Wisconsin,  from  which 
they  are  accessible  via  a  United  States 
highway  and  a  county  road,  the  latter 
crossing  part  of  the  lands.  The  lots 
described  above  in  the  subdivided  por¬ 
tions  of  Unity  Point  in  lots  9  and  13  of 
the  section  border  part  on  Planner  Lake 
and  part  on  Velvet  Lake.  Lot  8  of  the 
section  borders  on  Planner  Lake,  and 
lot  11  part  on  that  lake  and  part  on 
Dumb  Bell  Lake. 

The  portions  of  the  lands  described 
not  covered  by  any  application  under  the 
five-acre  act  are  subject  to  application 
for  lease  under  that  act,  based  on  the 
above-mentioned  classification,  by  any 
qualified  persons,  in  accordance  with  the 
regulations  issu^  pursuant  to  the  act, 
which  are  contained  in  Circular  1470a. 
Applications  under  the  act  should  be  on 
the  prescribed  form.  Copies  of  the  cir¬ 
cular  and  application  form  may  be  ob¬ 
tained  by  addressing  the  Commissioner, 
General  Land  Office,  Washington.  D.  C., 
where  all  applications  must  be  filed. 

Pred  W.  Johnson, 
Commissioner. 

(F.  R.  Doc.  42-8333;  Filed.  August  26,  1942; 

9:25  a.  m.] 


[Public  Land  Order  32] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  IN  AID  OF 

DEFINITE  LOCATION  AND  CONSTRUCTION  OF 

THE  TRANS-CANADIAN  ALASKAN  RAILWAY 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9146  ‘  of  April  24,  1942,  it  is 
ordered  as  follows; 

The  public  lands  in  the  following- 
described  area  are  hereby  withdrawn, 
subject  to  valid  existing  rights,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
in  aid  of  definite  location  and  construc¬ 
tion  of  the  Trans-Canadian  Alaskan 
Railway: 

TAN  ANA  VALLEY  AREA,  ALASKA;  KOBE  TO 
RICHARDSON  HIGHWAY 

A  strip  of  land  10  miles  wide,  5  miles  on 
each  side  of  the  center  line  shown  on  the 
map  dated  July  2.  1942,  No.  1924965,  on  file  In 
the  General  Land  Office,  described  as  follows: 

Beginning  at  Kobe,  on  the  Alaska  Railroad, 
thence  east  approximately  66  miles  to  the 
147th  meridian  of  longitude;  thence  S.  70* 
E.,  approximately  40  miles  to  the  Richardson 
Highway. 

The  area  described,  including  both 
public  arid  non-public  lands,  aggregates 
approximately  680,000  acres. 

Abe  Portas, 

Acting  Secretary  of  the  Interior. 

August  18,  1942. 

[F.  R.  Doc.  42-8334;  Filed.  August  26,  1942; 

9:26  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE. 
Farm  Security  Administration. 
Arkansas — Oklahoma — Oregon 

DESIGNATION  OF  COUNTIES  FOR  LOANS 

Designation  of  localities  in  counties 
in  which  loans,  pursuant  to  Title  I  of 
the  Bankhead- Jones  Farm  Tenant  Act, 
may  be  made. 

In  accordance  with  the  rules  and  reg¬ 
ulations  promulgated  by  the  Secretary 
of  Agriculture  on  July  1,  1941,  loans 
made  in  the  counties  mentioned  herein, 
under  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  may  be  made  within 
the  localities  herein  described  and  desig¬ 
nated.  The  value  of  the  average  farm 
unit  of  thirty  acres  and  more  in  each 
of  these  localities  has  been  determined  in 
accordance  with  the  provisions  of  the 
said  rules  and  regulations.  A  descrip¬ 
tion  of  the  localities  and  the  determina¬ 
tion  of  value  for  each  follow: 

REGION  VI — ARKANSAS 

Van  Buren  County:  Locality  I — Con¬ 
sisting  of  the  townships  of  Culpepper, 

'  Choctaw,  Bradley,  Barnett,  Cargile, 
Cadron,  Sulphur  Springs,  Red  River, 
Union,  Griggs,  Craig,  Liberty,  and  Davis; 
$1,334. 

Locality  n — Consisting  of  the  town¬ 
ships  of  Archey  Valley,  Wheeler,  Grove, 
White  Oak,  Hartsugg,  Washington,  Linn 
Creek,  Holly,  Cleveland,  and  Mountain; 
$820. 

REGION  Vm — OKLAHOMA 

Atoka  County:  Locality  I — Consisting 
of  Bentley  township;  $914. 

Locality  n — Consisting  of  Caney  town¬ 
ship  and  Caney  town;  $1,355. 

locality  III — Consisting  of  Farris 
township;  $1,022. 

Locality  IV — Consisting  of  Lewis  town¬ 
ship  and  Atoka  city;  $1,728. 

locality  V — Consisting  of  Stringtown 
township  and  Stringtown  town;  $1,795. 

Locality  VI— Consisting  of  Wilson 
township;  $1,900. 

REGION  XI — OREGON 

Coos  County:  Locality  I — Consisting 
of  the  precincts  of  Coos  River,  Fairview, 
Cunningham,  Fat  Elk,  Gravelford,  Lee, 
Coquille  North,  Coquille  Southwest  #1, 
Coquille  Southeast  #1,  Riverton,  Co¬ 
quille  Southeast  #2,  Parkersburg,  Nor¬ 
way,  Catching  Creek,  Myrtle  Point  North, 
Myrtle  Point  South,  Broadbent,  Catch¬ 
ing  Slough,  and  Arago;  $8,410. 

Locality  II — Consisting  of  the  precincts 
of  Dora,  South  Powers,  Bridge,  and  North 
Powers;  $3,752. 

Locality  III — Consisting  of  the  pre¬ 
cincts  of  Lakeside,  Templeton,  North 
Slough,  North  Bayside,  Allegany,  Marsh¬ 
field  Southwest,  Empire,  North  Bend 
West,  North  Bend  Central  #1,  North 
Bend  Central  #2,  North  Bend  South, 
I  Pony  Slough,  North  Bend  North,  East- 

!  side  North,  Eastside  South,  Marshfield 

L  North  #1,  Marshfield  North  #2,  Marsh- 

I  field  Central  #’s  1  and  2,  Marshfield 

j  South,  Marshfield  Southeast,  South 

Slough,  Englewood,  Bunker  Hill,  Ten 
Mile,  Sumner,  Coos  City,  Coaledo, 


Beaver  Hill,  Bullards,  West  Bandon, 
East  Bandon,  Millington  Two  Mile, 
Marshfield  South  #3,  and  Four  Mile; 
$5,340. 

The  purchase  price  limits  previously 
established  for  the  counties  above-men¬ 
tioned  are  hereby  cancelled. 

Approved:  August  24,  1942. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[P.  R.  Doc.  42-8340:  Piled,  August  26,  1942; 
11:23  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

[Docket  No.  SA-71] 

Investigation  of  Accident  Occurring  in 
Maryland 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
registry  NC30286  and  NC35893  which  oc¬ 
curred  near  Rockville,  Maryland  on  Au¬ 
gust  22,  1942. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  section  702  of  said  Act, 
in  the  above-entitled  proceeding,  that 
hearing  is  hereby  assigned  to  be  held  on 
the  28th  day,  of  August  1942,  at  9:30 
A.  M.  (EWT)  in  the  Rockville  Court 
House,  Rockville,  Maryland. 

Dated  at  Washington,  D.  C.,  August  25, 
1942. 

[seal]  W.  K.  Andrews,  Jr., 

Presiding  Officer. 

[P.  R.  Doc.  42-8341:  Piled,  August  26,  1942; 
11:24  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 

MISSION. 

[Docket  No.  6249] 

Airfan  Radio  Corf.,  Ltd. 

ORDER  DENYING  PETITIONS,  ETC. 

In  re  application  of  Airfan  Radio  Cor¬ 
poration,  Ltd.  (KFSD) ,  San  Diego.  Cali¬ 
fornia,  for  modification  of  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August  1942; 

The  Commission,  having  under  consid¬ 
eration  (1)  the  petition  of  the  above- 
described  applicant  to  reconsider  and 
grant  without  hearing  its  application  for 
modification  of  construction  permit 
(Docket  No.  6245),  and  (2)  the  petition 
filed  pursuant  to  the  Commission’s 
Memorandum  Opinion  of  April  27,  1942, 
and  being  fully  informed  in  the  premises; 

It  is  ordered.  That  the  petitions  be,  and 
the  same  are  hereby,  denied; 

It  is  further  ordered.  That  the  notice 
of  issues  heretofore  released  on  the  ap¬ 
plication  in  Docket  No.  6245  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

1.  To  determine  whether  the  operation 
of  Station  KFSD  as  proposed  would  be 


consistent  with  the  Standards  of  Good 
Engineering  Practice,  particularly  with 
respect  to  the  transmitter  location  and 
population  residing  within  the  blanket 
area  (250  mv/m  contour). 

2.  To  determine  what  precautionary 
measures,  if  any,  would  be  necessary  to 
avoid  causing  objectionable  interference 
to  the  services  of  other  broadcast  stations 
due  to  external  cross-modulation,  par¬ 
ticularly  in  view  of  the  distances  between 
Station  KFSD  and  Stations  KFMB  and 
KGB. 

3.  To  determine  whether  the  proposed 
radiating  system  complies  with  the 
Standards  of  Good  Engineering  Practice. 

4.  To  determine  the  cost  of  completing 
the  construction  authorized  in  the  con¬ 
struction  permit  No.  B5-P-2259  and  the 
financial  outlay,  if  any,  incurred  in  con¬ 
nection  therewith  by  the  applicant,  prior 
to  April  27,  1942. 

5.  To  determine  when  the  construction 
heretofore  authorized  in  construction 
permit  No.  B5-P-2259  was  actually  com¬ 
menced. 

6.  To  determine  what  materials  and 
equipment  the  applicant  has  on  hand  or 
available  for  the  construction  heretofore 
authorized  in  construction  permit  No. 
B5-P-2259,  and  the  additional  equipment 
and  materials,  if  any,  necessary  for  the 
completion  thereof. 

7.  To. determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  in  ite  Memorandum  Opinion 
dated  April  27,  1942. 

8.  To  determine  whether  in  view  of 
the  foregoing,  the  granting  of  this  appli¬ 
cation  would  serve  public  interest,  con¬ 
venience  and  necessity. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-8337,  Filed,  August  26,  1942; 

10:38  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

[Order  3  Under  Revised  Price  Schedule  83  ’ — 
Radio  Receivers  and  Phonographs] 

The  Magnavox  Company,  Inc. 

PRICES  FOR  new  MODEL  RADIOS 

On  June  30, 1942,  The  Magnavox  Com¬ 
pany,  Inc.,  Fort  Wayne,  Indiana,  filed 
applications  pursuant  to  Revised  Price 
Schedule  No.  83,  §  1336.53  (b) ,  for  ap¬ 
proval  of  maximum  prices  for  new  model 
radios  designated  in  the  applications  as 
Models  Nos.  5K  and  A3M. 

Due  consideration  has  been  given  to 
the  applications  and  an  opinion  issued 
simultaneously  herewith  has  been  filed 
with  the  Division  of  the  Federal  Register. 
For  the  reasons  set  forth  in  the  opinion 
and  under  the  authority  vested  in  the 
Price  Administrator  by  the  Emergency 
Price  Control  Act  of  1942,  it  is  hereby 
ordered: 

(a)  The  Magnavox  Company,  Inc.  may 
sell,  offer  to  sell,  or  deliver  the  following 

17  FR.  619,  756,  1360,  1836,  2000,  2132,  2302, 
3125,  3820. 
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new  model  radios  at  prices  no  higher 
than  those  specified  below,  exclusive  of 
federal  excise  tax,  f.o.b.  seller’s  point  of 
shipment,  subject  to  discoimts,  allow¬ 
ances,  and  terms  no  less  favorable  than 
those  customarily  granted  by  it: 

$73.83  for  Model  No.  SK 
$38.36  for  Model  No.  A3M 

(b)  The  requests  in  the  applications 
for  approval  of  maximum  prices  higher 
than  those  established  by  this  Order  No. 
3  are  hereby  denied. 

(c)  This  Order  No.  3  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  Unless  the  context  otherwise  re¬ 
quires  the  definitions  set  forth  in 
§  1336.60  of  Revised  Price  Schedule  No. 
83  shall  apply  to  the  terms  used  herein. 

(e)  This  Order  No.  3  shall  become 
effective  this  26th  day  of  August  1942. 

Issued  this  25th  day  of  August  1942. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  42-8322;  Filed,  Auglist  25.  1042; 

12:03  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 

MISSION. 

(Pile  No.  1-13091 

Mid-Western  Oil  Company  50  Par  Value 
Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 

STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  24th  day  of  August,  A.  D.  1942. 

The  Los  Angeles  Stock  Exchange  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  having 
made  application  to  strike  from  listing 
and  registration  the  5c  Par  Value  Com¬ 
mon  Stock  of  Mid-Western  Oil  Com¬ 
pany;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10:00  a.  m.  on  Tues¬ 
day,  September  29,  1942,  at  the  office  of 
the  Securities  and  Exchange  Commission, 
312  North  Spring  Street,  Los  Angeles, 
California,  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  shall 
determine,  and  that  general  notice  there¬ 
of  be  given;  and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission,  be' 
and  he  hereby  is  designated  to  administer 
oaths  and  affirmations,  subpoena  with- 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 


or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-6326;  FUed,  Aug\ist  25,  1942; 
3:51  p.  zn.] 


[FUe  No.  70-583  J 

The  Milwaukee  Electric  Railway  & 

Transport  Company  and  Wisconsin 

Electric  Power  Company 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Philadelphia,  Pa.,  on 
the  24th  day  of  August,  A.  D.,  1942. 

The  Milwaukee  Electric  Railway  & 
Transport  Company,  a  nonutility  sub¬ 
sidiary  of  Wisconsin  Electric  Power  Com¬ 
pany,  a  public  utility  subsidiary  of  The 
North  American  Company,  a  regis¬ 
tered  holding  company,  and  Wisconsin 
Electric  Power  Company  having  filed 
a  joint  application  and  declaration 
ai\d  an  amendment  thereto  pursuant 
to  Section  10  and  Rules  U-42  and 
U-43  promulgated  under  section  12 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  regarding  the  partial 
liquidation  of  The  Milwaukee  Electric 
Railway  &  Transport  Company’s  capital 
obligations  by  (a)  the  cash  purchase,  at 
par,  of  5,000  shares  of  its  common  stock,' 
par  value  $100  per  share,  from  Wisconsin 
Electric  Power  Company,  and  (b)  the  re¬ 
demption,  at  principal  amount,  of  $250,- 
000  principal  amount  of  its  First  Mort¬ 
gage  4%  Bonds;  Wisconsin  Electric  Pow¬ 
er  Company  being  the  owner  of  all  of  the 
outstanding  securities  of  The  Milwaukee 
Electric  Railway  &  Transport  Company; 
such  securities  consisting  of  $9,200,000 
principal  amount  of  4%  bonds  which  are 
pledged  under  Wisconsin  Electric  Power 
Company’s  mortgage,  dated  October  28, 
1938,  and  $24,300,000  of  common  stock 
which  is  a  free  asset;  and 
The  application  and  declaration  hav¬ 
ing  been  filed  on  July  24,  1942,  and  notice 
of  said  filing  having  been  duly  given  in 
the  form  and  in  the  manner  prescribed 
by  Rule  U-23  promulgated  under  the 
Act.  and  an  amendment  to  said  applica¬ 
tion  and  declaration  having  been  filed 
on  August  5,  1942,  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  to  the  application  and 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  Commission  finding  with  respect 
to  said  application  under  section  10  of 
said  Act  Uiat  no  adverse  findings  are 
necessary  under  sections  10  (b),  10  (c) 
(1)  and  10  (f)  and  the  Commission 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  to  grant  the  application, 
as  amended,  and  to  permit  the  declara¬ 
tion.  as  amended,  to  become  effective; 


It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribe  in  Rule  U-24,  Hiat 
the  aforesaid  application,  as  amended, 
be  and  the  same  hereby  is  granted  and 
that  the  aforesaid  declaration,  as  amend¬ 
ed,  be  and  the  same  hereby  is  permitted 
to  become  effective  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  42-8325;  Piled,  August  25,  1942; 

3:51  p.  m.] 


[FUe  No.  59-12] 

Electric  Bond  and  Share  Co.,  et  al. 

NOTICE  OF  FILING  OF  PETITION  FOR  EXTEN¬ 
SION  OF  TIME  AND  ORDER  FOR  HEARING 

'  In  the  Matter  of  Electric  Bond  and 
Share  Company,  American  Power  & 
Light  Company,  Pacific  Power  &  Light 
Company,  Electric  Power  &  Light  Cor¬ 
poration,  Utah  Power  &  Light  Company, 
National  Power  &  Light  Company,  and 
Ebasco  Services  Incorporated,  respond¬ 
ents. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  24th  day  of  August, 
A.  D.  1942. 

The  Commission  having  heretofore,  on 
August  23,  1941,  entered  its  order  herein, 
pursuant  to  section  11  (b)  (2)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  requiring  (a)  that  the  existence 
of  National  Power  &  Light  Company  be 
terminated  and  that  said  Company  be 
dissolved  and  (b)  that  National  Power 
&  Light  Company  and  Electric  Bond  and 
Share  Company  proceed  with  due  dili¬ 
gence  to  submit  to  the  Commission  a 
plan  or  plans  for  the  prompt  dissolution 
of  National  Power  &  Light  Company, 
pursuant  to  section  11  (b)  (2)  of  the  Act; 

Notice  is  hereby  given  that  National 
Power  &  Light  Company,  on  August  5, 
1942,  filed  a  petition  herein  requesting 
the  Commission  to  enter  an  order  under 
section  11  (c)  of  the  Act  extending  for 
one  year  the  time  for  compliance  with 
said  order  of  dissolution  dated  August 
23,  1941. 

All  interested  parties  are  referred  to 
said  petition  which  is  on  file  in  the  office 
of  the  Commission  for  full  details 
thereof. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  for  the 
purpose  of  considering  said  petition; 

It  is  ordered.  That  a  hearing  on  said 
petition  be  held  on  September  15,  1942, 
at  10:00  A.  M.  in  the  forenoon  of  that 
day  at  the  office  of  the  Securities  and 
Exchange  Commission,  18th  and  Locust 
Streets,  Philadelphia,  Pennsylvania,  in 
such  room  as  may  be  designated  on  such 
date  by  the  Hearing  Room  Clerk.  All 
persons  desiring  to  be  heard  or  other- 
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wise  wishing  to  participate  in  the  pro¬ 
ceedings,  should  notify  the  Commission 
in  the  manner  provided  by  the  Commis¬ 
sion’s  Rules  of  Practice,  Rule  XVn,  on  or 
before  September  10, 1942.  At  said  hear¬ 
ing  attention  will  be  particularly  directed 
to  the  questions  whether  National  Power 
&  Light  Company  has  exercised  due  dili¬ 
gence  in  its  efforts  to  comply  with  the 
Commission’s  order  of  August  23,  1941, 
and  whether  an  extension  of  time  for 
compliance  with  said  order  is  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing 
above  ordered.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
the  Act  and  to  a  trial  examiner  under  the 
Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  entry  of  this  order  by  mailing  a 
copy  thereof  by  registered  mail  to  Na¬ 
tional  Power  &  Light  Company  and  to 


Electric  Bond  and  Share  Company,  and 
that  notice  shall  be  given  to  all  other 
persons  by  imblication  thereof  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  B.  Doc.  42-8339;  FUed,  August  26,  1942; 
10:46  a.  m.] 


[File  No.  70-5861 
Eastern  Land  Corporation 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  24th  day  of  August,  A.  D.  1942. 

Eastern  Land  Corporation,  a  wholly- 
owned  subsidiary  of  Associated  Electric 
Company,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
section  12  (c)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  Rule  U-46 
promulgated  thereunder,  regarding  the 
declaration  and  payment  of  a  dividend 
of  $36,000  out  of  capital  or  unearned 


surplus  to  Associated  Electric  Company; 
and 

Such  declaration  having  been  filed  on 
July  30,  1942  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  Act  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
permit  the  said  declaration  pursuant  to 
Rule  U-46  to  become  effective,  and  find¬ 
ing  that  the  requirements  of  section  12 
(c)  are  satisfied; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  that 
said  declaration  be,  and  hereby  is,  per¬ 
mitted  to  become  effective  forthwith. 

By  the  Qommission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  42-8338;  Filed,  August  26,  1942; 

10:46  a.  m.J 


